MEETING OF THE BOARD OF COUNTY COMMISSIONERS
BOULDER COUNTY, TUESDAY, APRIL 23, 2019
This agenda is subject to change. Please call ahead to confirm an item of interest (303-441-3500).
Meetings are held in the Third Floor Hearing Room, County Courthouse, 1325 Pearl Street, Boulder.
Public comments are taken at meetings designated as Public Hearings.
For special assistance, contact our ADA Coordinator (303-441-3525) at least 72 hours in advance.
9:00 a.m. PUBLIC HEARING
1. Land Use: Docket SE-18-0016: Lim; Request to recognize parcel #132101000010, an approximately
0.57-acre parcel, as a legal building lot; submitted by Timothy Lim, in accordance with the Boulder
County Land Use Code. The proposed property is located in the Forestry (F) Zoning District, at parcel
# 132101000010, on the north side of SH 7, approximately 2 miles east of its intersection with Cedar
Dr., in Section 1, Township 2N, Range 72W.
ACTION REQUESTED: Decision
10:30 a.m. BUSINESS MEETING (See Agenda Below)
11:15 a.m. PUBLIC HEARING
1. Land Use: Docket EP-19-0003: Coburn Exemption Plat; to combine lots 7 & 8 of Santazakers
subdivision and to extinguish one of the two development rights associated with lots 7 & 8. The
applicant also intends to remove nonconforming structures from the parcel. The application is
submitted by Thomas R. Coburn, in accordance with the Boulder County Land Use Code. The
proposed project is located in the Forestry (F) Zoning District, at 47159 Highway 72, approximately 1
mile south of the intersection of SH 72 and Overland Road in Section 29, Township 2N, Range 72W.
ACTION REQUESTED: Decision
3:00 p.m. PUBLIC HEARING
1. Land Use: Docket DC-18-0004: Amendments to Niwot Rural Community District (Article 4-116) and
related Land Use Code provisions Land Use Code (the “Code”) text amendments to amend the
County’s Land Use Code Article 4-116 Niwot Rural Community District and related provisions.
ACTION REQUESTED: Decision
BUSINESS MEETING AGENDA
ITEMS TO NOTE FOR THE RECORD:
1. Commissioners: Appointment to the Nederland Library District Board of Trustees.
ACTION REQUESTED: No Action / Information Only
COMMISSIONERS' CONSENT ITEMS:
2. Transportation: Contract Renewal and Amendment with GMCO Corp. for supply and application of
dust control products. (not to exceed $295,000).
ACTION REQUESTED: Approval / Signature
3. Administrative Services: Contract Amendment No. 6 for additional support hours with KRONOS ERP
which provides SWIFT Conversion Services (additional $113,040 for a revised contract amount of
$602,651).
ACTION REQUESTED: Approval / Signature
4. Administrative Services: Contract Amendment No. 3 with Rule 4, Inc., which provides Technical
Support Services, in order to update statement of work (revised contract amount is not to exceed
$240,000).
ACTION REQUESTED: Approval / Signature
5. Housing and Human Services: Contract Renewal and Amendment (successive document 05) with
Life Support Behavioral Institute, Inc. for therapeutic services for an amount not to exceed $125,000
from June 1, 2019 through May 31, 2020.

ACTION REQUESTED: Approval / Signature
6. Housing and Human Services: Contract Renewal and Amendment (successive document 04) with
Specialized Alternatives for Families & Youth, Inc. for therapeutic services for an amount not to
exceed $180,000 for the period of June 1, 2019 through May 31, 2020.
ACTION REQUESTED: Approval / Signature
7. County Attorney: Resolution 2019-34, conditionally approving Boulder County Land Use Docket LU19-0003/SPR-17-0119 (Hayes Earthwork and Residence).
ACTION REQUESTED: Adoption / Signature
8. County Attorney: Resolution 2019-36, conditionally approving Boulder County Land Use Docket LU18-0010/SPR-18-0042 (Richards Earthwork, Accessory Forestry Structure, and Residence).
ACTION REQUESTED: Adoption / Signature
COMMISSIONERS' DISCUSSION ITEMS:
9. County Attorney: Request for approval to submit three amicus briefs at the Colorado Supreme Court
in cases regarding the definition of ‘residential land.’
ACTION REQUESTED: Approval
10. County Attorney: Resolution 2019-35, clarifying the vacated area in Resolution 2017-62 and
superseding and replacing in its entirety Resolution 2017-62, conditionally approving Boulder County
Land Use Docket V-16-0011/EP-17-0005: Begley Vacation and Exemption Plat.
ACTION REQUESTED: Adoption / Signature
AUTHORIZATION FOR EXECUTIVE SESSION:
11. Commissioners: Authorization for the Board to go into Executive Session at 9:00 a.m. on Wednesday,
April 24 with Ben Pearlman, County Attorney, pursuant to CRS 24-6-402(4)(b) Legal Advice.
ACTION REQUESTED: Approval
SCHEDULING AND COMMUNICATIONS:
BCHA Executive Session (if needed)

1.1.a
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BOARD OF COUNTY COMMISSIONERS

PUBLIC HEARING
STAFF PLANNER:

Summer Frederick, AICP, Principal Planner

STAFF RECOMMENDATION REGARDING:
Docket SE-18-0016: Lim
Request:
Location:

Zoning:
Applicant/Property Owner:
Agent:

Request to recognize parcel #132101000010, an approximately 0.57acre parcel, as a legal building lot.
Parcel # 132101000010, on the north side of SH 7, approximately 2
miles east of its intersection with Cedar Dr., in Section 1, Township
2N, Range 72W.
Forestry (F) Zoning District
Timothy Lim
Ed Byrne and Kimberly Gibbs

STAFF RECOMMENDATION
Staff recommends approval, subject to conditions.
PACKET CONTENTS
Item

Pages

o Staff Recommendation

1–7

o Application Materials (Attachment A)

A1 – A38

o Referral Responses (Attachment B)

B1 – B8

o Architectural Inventory Form

C1 – C21

Deb Gardner County Commissioner

Elise Jones County Commissioner

Matt Jones County Commissioner
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April 23, 2019 at 9:00am
Hearing Room, Third Floor
Boulder County Courthouse
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DISCUSSION
Parcel #132101000010 (the subject parcel) is a portion of the original Sam Millsite and Hidden
Treasure mining claims, which were platted in the early 1900s. Cabins were constructed on the
mining claims in the 1910s and 1930s. In 1960, a portion of the mining claims were sold to the
Colorado Department of Highways for improvement of the State Highway right-of-way. This action
caused a break in the contiguity of the mining claim parcels with most of the parcels’ land area
located on the south side of State Highway 7 and a small portion located on the north side of State
Highway 7. The small portion located on the north side of State Highway 7 is the parcel.
Under the Boulder County Land Use Code (“Code”), when contiguity of a parcel was broken, prior to
1983, the parcels created by public acquisition of a fee simple right-of-way are subject to the zoning
in effect at the time of acquisition. At the time of acquisition, the parcels were subject to a minimum
lot size for new lots of 35 acres; thus at0.57 acre, the parcel did not meet the minimum lot size
requirement.
The t parcel was first legally described in its current configuration as an individual parcel on a deed of
sale recorded in 1998 and was subsequently purchased by the current property owner and applicant in
2000.
Because the parcel did not meet the minimum lot size requirements when it was created, the Land
Use Director determined that the parcel is not a legal building lot under the Code (Letter dated July
29, 2015). However, through this docket the applicants request the Boulder County Land Use
department (“Land Use”) to recognize the parcel as a building lot.
REFERRALS
This application was referred to the usual agencies, departments, and adjacent property owners. All
responses received by County staff are attached and summarized below:
County Wildfire Mitigation Team – This division reviewed the proposal and had no conflict.
Suggestions were made regarding the placement of a residence on-site, and potential challenges to
implementing proper defensible space given the parcel’s configuration.
County Historic Preservation Advisory Board – This Board reviewed both the proposal and the
historic documentation information submitted by Historic Review Staff and the applicant, and it
determined the garage and existing foundations are not eligible for landmark status because they lack
sufficient architectural integrity.
County Transportation Department – This department reviewed the proposal, confirmed the parcel
has legal access, indicated that the parcel has two points of physical access – one of which meets
Multimodal Transportation Standards (the “Standards”) and one that does not. The department further
stated that if future development is proposed, a Boulder County Stormwater Quality Permit is
required, one of the physical access points shall be decommissioned, and the remaining physical
access shall be upgraded to meet the Standards, without limitations. Additionally, an access permit
from the Colorado Department of Transportation is required.
County Parks and Open Space – Natural Resource Planner – This department reviewed the proposal
and noted the subject parcel is included in the following Boulder County Comprehensive Plan
designations: State Highway 7 View Protection Corridor, High Biodiversity Area,
Preble’s Meadow Jumping Mouse Habitat, Riparian Habitat Corridor, Riparian area – Buffer Only,
and the very edge of the South St Vrain/foothills Environmental Conservation Area. Concerns related
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SUMMARY
This docket requests parcel #132101000010, an approximately 0.57-acre parcel, be recognized as a
legal building lot.

1.1.a

to these designations focused on potential visual impacts of any future development that might take
place on the parcel.
County Chief Building Official and Xcel Energy– These agencies reviewed the proposal and noted no
conflict.

ANALYSIS
Section 9-102 (A) of the Boulder County Land Use Code sets general criteria for Subdivision
Exemptions. Staff reviewed these criteria and finds the following:
9-400 Review Criteria for Subdivision Exemptions and Exemption Plats
A. A Subdivision Exemption or an Exemption Plat shall meet the following criteria:
1. For Subdivision Exemptions only, if the exemption would result in an increase
in the number of currently existing lots, any identified land use impacts
associated with the increase are sufficiently mitigated.
The parcel is a fairly unique circumstance where contiguity was split by the right-ofway acquisition and a lot with an existing house remained on the north side of the
highway. This lot was taxed separately by the Boulder County Assessor’s Office.
The parcel for taxing purposes has remained separate since the highway broke
contiguity. This application requests that the subject parcel be recognized as a legal
building lot, which if approved will create a new lot.
The primary land use impact associated with the creation of a new buildable lot in
this location is the visibility of any future development from State Highway 7 (also
known as S St Vrain Drive). To mitigate potential negative visual impacts, the
applicant has agreed to restrict any future proposed development in the following
ways:
1. No more than 800 square feet of residential floor area shall be constructed on
the parcel.
2. Any structure constructed on the parcel will be no more than one-story in
height.
3. Any structure constructed on theparcel will be located in the approximate
location of the previously existing cabin.
Staff finds that these restrictions allow for future development of a modest residence
on the parcel, while reducing the visual impact by keeping the bulk and mass of such
development in character with the previous development.
Therefore, as conditioned, staff finds this criterion can be met.
2. For Exemption Plats only, if the originally-approved Subdivision Lots were 1.1
acres or less, the sizes of each of the proposed lots shall not change by more than
fifteen percent, unless served by public water and/or sewer.
The application is not an Exemption Plat application; therefore, this criterion is not
applicable.
3. The proposed lots shall have legal access.
The parcel is immediately adjacent to State Highway 7 (S St Vrain Drive) and so has
legal access via adjacency.
Therefore, staff finds this criterion is met.

3
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APO Comment – Staff did not receive any comments from adjacent property owners.

1.1.a

Theparcel currently has two points of physical access (Figure 1). Boulder County
Transportation Development Review staff indicated that the western access (red
arrow in Figure 1) currently meets the Standards. This physical access point, along
with the proximity of potential development sites to the State Highway right-of-way,
establishes that the parcel has capacity for an adequate physical access for emergency
and non-emergency purposes.
Therefore, staff finds this criterion is met.

Figure 1: Subject parcel with existing physical access points indicated by arrows.
5. The proposed lots and potential development on them shall be capable of being
served by an adequate water supply.
Application materials state there is, “an existing productive well” on the parcel,
however, Staff did not find a permit issued by the Colorado Division of Water
Resources. Application materials further state that the existing well will, “be brought
up to county standards, or a cistern [will] be utilized.”
Any future development will require additional Land Use applications, which will
require obtaining a well permit from the Colorado Division of Water Resources, or
installation of a potable water cistern.
Therefore, as conditioned, staff finds this criterion can be met.
6. The proposed lots and potential development on them shall be capable of being
served by an adequate on-site wastewater system or sewage treatment system as
required by Boulder County Public Health.
Application materials state that a closed vault system would be utilized for sanitation
on the parcel.
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4. The proposed lots and potential development on them shall be capable of being
served by an adequate physical access, including for emergency and nonemergency purposes, which meets the requirements of the County Engineer,
and, if applicable, the local fire protection district.

1.1.a

Any future development will require additional Land Use applications, which will
require review and approval of a proposed on-site wastewater treatment system by
the Boulder County Public Health Department.
Therefore, as conditioned, staff finds this criterion can be met.

The parcel is served by Allenspark Fire Protection District. Xcel Energy reviewed the
proposal and stated no apparent conflict, and application materials state power is to
be provided by a solar collection system.
Therefore, as conditioned, staff finds this criterion can be met.
8. If any of the proposed lots are in the Floodplain Overlay District:
a. The potential impacts of creating the proposed lots or potions of proposed
lots within the Floodplain Overlay District shall be sufficiently mitigated;
and
b. the development upon the proposed lots shall be possible outside the
Floodplain Overlay District; or
c. the potential development upon the proposed lots shall be capable of
obtaining a floodplain development permit under Article 4-400 of this Code,
as determined by the County Engineer.
The parcel is not in the Floodplain Overlay District; therefore, this criterion is not
applicable.
9. The proposed lots and development on them shall be in harmony with the
character of the neighborhood and compatible with the surrounding area and
shall be appropriately landscaped and screened to minimize the obtrusiveness of
structures and maximize visual blending with the surrounding topography.
The defined neighborhood for this application is all properties within 1,500 feet of
theparcel’s boundaries. The neighborhood includes few residential structures, is
along the highly traveled State Highway 7 (S St Vrain Drive) corridor which follows
the S St Vrain Creek, is heavily wooded in most areas, and has steep slopes typical of
a canyon.
The parcel is a long, narrow parcel bounded by State Highway 7 on the south and
publicly owned lands on the north. The potential site for development on the parcel is
set back from the right-of-way and is screened by trees and other vegetation.
With the proposed conditions of approval that restrict the size and location of future
development, and the review any future development will require through appropriate
Land Use applications, staff finds the proposed lot and any future development on
them to be in character with the neighborhood and compatible with the surrounding
area.
Therefore, as conditioned, staff finds this criterion can be met.
10. The proposed lots and potential development on them shall not be subject to, or
contribute to, significant risk from natural hazards such as unstable soils, steep
or unstable slopes, floods, and wildfire.
The parcel is not in an area of unstable soils or the Floodplain Overlay District and is
not steeply sloped. Any future development will require additional Land Use
applications during which wildfire mitigation will be required.
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7. Adequate public facilities and services shall exist to serve the proposed lots and
potential development on them.

1.1.a

Therefore, as conditioned, staff finds this criterion can be met.

As noted in the Boulder County Parks and Open Space – Natural Resource planner’s
referral response, the parcel has a number of Comprehensive Plan designations.
Several of these are associated with the S St Vrain Creek (Preble’s Jumping Meadow
Mouse, Riparian Areas, Riparian Habitat Corridor), which is separated from the
subject parcel by State Highway 7. The Environmental Conservation Area’s
boundary just abuts the parcel’s southern boundary.
Due to the parcel’s location in relation to these environmental resources and the
recommended conditions of approval restricting on-site future development, staff
does not anticipate the proposed lot and any potential development will have a
significant adverse impact on the environmental resources.
Therefore, as conditioned, staff finds this criterion can be met.
12. The proposed lots and potential development on them shall not have a
significant adverse impact on historic, cultural, or archaeological resources
identified in the Comprehensive Plan or through the review of the application.
Boulder County Historic Review staff completed an Architectural Inventory Form
(Attachment C) for the parcel. A subcommittee of the Historic Preservation Advisory
Board reviewed the form and staff’s findings and unanimously agreed that the
existing garage and foundations are not eligible for landmark status because they lack
sufficient architectural integrity.
Therefore, staff finds that the proposed lot and any potential development will not
impact relevant resources identified in the Comprehensive Plan, and that this
criterion is met.
13. The proposed lots and potential development on them shall not cause
unnecessary or excessive site disturbance or erosion, or alter historic drainage
patterns.

Any future development will require additional Land Use applications, which
will require review and approval of proposed site disturbance and potential
impact, if any, on historic drainage patterns.
Due to the parcel’s proximity to the St Vrain Creek, any future development will
require a Boulder County Stormwater Quality Permit. Requirements of this permit
are intended to impose additional on-site erosion control mitigation measures during
construction.
Therefore, as conditioned, staff finds this criterion can be met.
14. The proposed lots and potential development on them shall be in accordance
with the Comprehensive Plan and any applicable intergovernmental agreement
affecting land use or development, and this Code.
The Architectural Inventory Form (Attachment C) indicates that because of the
damage done by structure fire in 1973, the parcel and the cabin remnants are not
eligible for historic designation. However, the Inventory also reviewed the long
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11. The proposed lots and potential development on them shall not have a
significant adverse impact on environmental resources identified in the
Comprehensive Plan or through the review of the application, such as Wetlands
and Riparian Areas; plant communities and vegetative cover; Critical Wildlife
Habitat and Migration corridors; Natural Areas and Natural Landmarks;
Environmental Conservation Areas; agriculture, forestry, or open lands; and
views, vistas, and scenic corridors.

1.1.a

history of the site and owners, and it acknowledges that long-time owner Albert More
“undoubtedly had an impact in the area during his residence in the early 1900s.”
The recommended conditions of approval restricting the location and size of any
future development to that similar to the prior historic on-site development are
intended to ensure the proposed lot and potential development shall be in accordance
with the Comprehensive Plan.
15. Where the division creates Parcels for use as community facilities such as public
parking areas, public or private educational facilities, public parks, and open
space purchases by a public entity, and utility land acquisitions including for
utility substations without any dwelling units, an exemption may be approved
for the placement of a community facility where the size, location and available
services are reasonable, appropriate, and customary for the proposed use.
This application does not propose to create parcels for use as community facilities;
therefore, this criterion is not applicable.
RECOMMENDATION
Staff determined that the proposal meets all the applicable criteria of the Boulder County Land Use
Code. Therefore, Staff recommends that the Board of County Commissioners CONDITIONALLY
APPROVE SE-18-0016: Lim, with the following conditions:
1) Any future proposed development shall be reviewed and approved by the Boulder County Land
Use Department through the appropriate Land Use application(s).
2) No more than 800 square feet of residential floor area shall be constructed on the parcel.
3) Any structure constructed on the parcel will be no more than one-story in height.
4) Any structure constructed on the t parcel will be located in the approximate location of the
previously existing cabin.
5) The applicants shall be subject to the terms, conditions and commitments of record and in the file
for Docket SE-18-0016: Lim.
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Therefore, as conditioned, staff finds this criterion can be met.

ATTACHMENT A
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Land Use
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Docket SE-18-0016: Lim
Request:
Location:

Zoning:
Applicant/Property Owner:
Agent:

Agencies and adjacent property owners
Summer Frederick, Senior Planner
December 5, 2018
Docket SE-18-0016

Request to recognize parcel #132101000010, an
approximately 0.57-acre parcel, as a legal building lot.
Parcel # 132101000010, on the north side of SH 7,
approximately 2 miles east of its intersection with Cedar Dr.,
in Section 1, Township 2N, Range 72W.
Forestry (F) Zoning District
Timothy Lim
Ed Byrne and Kimberly Gibbs

A Subdivision Exemption is a waiver of the usual subdivision requirements to allow a Boundary Line
Adjustment, a Lot Recognition, a Lot Split, or a Community Facility Lot Split.
This process includes a public hearing before the Boulder County Board of County
Commissioners. Adjacent property owners and holders of liens, mortgages, easements or other
rights in the subject property are notified of these hearings.
The Land Use staff and County Commissioners value comments from individuals and referral
agencies. Please check the appropriate response below or send a letter. Late responses will be
reviewed as the process permits; all comments will be made part of the public record and given to
the applicant. Only a portion of the submitted documents may have been enclosed; you are
welcome to review the entire file at the Land Use Department, 13th and Spruce, Boulder. If you
have any questions regarding this application, please contact me at (303) 441-3930
or sfrederick@bouldercounty.org.
Please return responses to the above address by December 20, 2018.
_____ We have reviewed the proposal and have no conflicts.
_____ Letter is enclosed.
Signed_____________________________ PRINTED Name______________________________
Agency or Address _______________________________________________________________
Please note that all Land Use Department property owner’s mailing lists and parcel maps are generated from the
records maintained by the County Assessor and Treasurer Office. We are required to use this list to send notices
to the “property owner” of land in Boulder County. If you feel that you should not be considered a “property
owner,” or if the mailing address used is incorrect, please contact the County Assessor’s Office at (303) 441-3530.

Cindy Domenico County Commissioner

Deb Gardner County Commissioner

A1

Elise Jones County Commissioner
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MEMO TO:
FROM:
DATE:
RE:

ATTACHMENT A

1.1.a

~ ~ - - - - - - - - - - - - - - -- -- - ~
.-=~~

' PAID

Boulder County Land Use Department

0

Court house Annex Building
2045 13th Street· PO Box 471 • Boulder, Colorado 80302
Phone: 303-441-3930 • Fax: 303-441-4856
Email: planner@bouldercounty.org
Web: www.bouldercounty.org/ lu
Office Hours: Mon ., Wed., Thurs., Fri. 8 a.m . to 4:30 p.m .
Tuesday 10 a.m . to 4:30 p.m.

Project Number

0
0
0
0
0
0
0

$ 8 _ ii

_

Limited Impact Special Use
Limited Impact Special Use Waiver
Modification of Special Use
Site Plan Review
Site Plan Review Waiver
Subdivision Exemption
Exemption Plat
1041 State Interest Review
Other:

OCT 2 9 2018
BOULDER COUNTY
LAND USE

Project Name

Application Deadline:
First Wednesday of the Month

Application Deadline:
Second Wednesday of the Month

0
0

0
0
0
0
0

Variance
Appeal

0
0
0
0

Sketch Plan
Preliminary Plan
Final Plat
Resubdivision (Replat)
Special Use/SSDP

Location(s)/ Street Address(es)

Rezoning
Road/Easement Vacation
Location and Extent
Road Name Change

Po'--rce.. /

13 2 to DOD t tJ

Subdivision Name
Lot(s)
Area in Acres

Existing Use of PropertyK

e___c r e.t)__

Proposed Sewage Disposal Method

\j

2.N

Range(s)

7

Number of roposed Lots

/ O(l

lt

Q_

Applicants:

, I.

1 - - - - - - - - - - - - '-----l---.L.l.......l-=--....:......:_--'---"l-

City

-

----'---....:.......C..-"--------'--___;___:_--l-----"="'--'--'----+-1--L---L-'---"-~;,.L--_J__J..-

_.,._' OYY)

Fax

Zip Code
Ema il Address

Agent/Consultant
Mailing Address
City

State

Zip Code

Phone

Fax

Certification (Please refer to the Regulations and Application Submittal Package for complete application requirements.)
I certify that I am signing this Application Form as an owner of record of the property included in the Application. I certify that the information and
exhibits I have submitted are true and correct to the best of my knowledge. I understand that all materials required by Boulder County must be
submitted prior to having this matter processed. I understand that public hearings or meetings may be required . I understand that I must sign an
Agreement of Payment for Application processing fees, and that additional fees or materials may be required as a result of considerations which
may arise in the processing of this docket. I understand that the road , school, and park dedications may be required as a condition of approval.

*
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Application Form

"''

I understand that I am consenting to allow the County Staff involved in this application or their designees to enter onto and inspect the subject
property at any reasonable time, without obtaining any prior consent.
All landowners are required to sign a pfication. If additional space is needed, attach additional sheet signed and dated .
Signature of Property Owne~

Printed Name

Signature of Prope rty Owner

Printed Name

L,~

The Land Use Director may waive the landowner signatu re req uirem ent for good cause, under the applica bl e provisions of the Land Use Code.

Form: P/ 01 • Rev. 04.28.16 • g:/publications/ planning/P01PlanningApplicationForm .pdf

A2
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Vicinity
0 HWY 7, 132101000010
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Location

0 HWY 7, 132101000010
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Aerial
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0 HWY 7, 132101000010
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Aerial

0 HWY 7, 132101000010
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Ed Byrne, P.C.
A Professional Legal Services Corporation
250 Arapahoe Avenue, Suite 300
Boulder, CO 80302 - 5838
October 25, 2018

Project Description and Narrative Supporting Subdivision Exemption
Application: Lim property, Parcel No. 132101000010
Dear Boulder County Commissioners,
I have been retained to represent the Applicant, Timothy Lim, in this application seeking
recognition of the .55-acre parcel he purchased on September 19, 2000 from Jeffrey M and
Theresa A. Rogers, by the deed recorded at Reception No. 2082327 in the records of the
Boulder County Clerk and Recorder. The parcel was created in 1960 when portions of the
Hidden Treasure and Sam Millsite Lodes containing a lawful single-family residence and garage
were severed from the lodes by Colorado Department of Highways (CDOT) condemnation of
SH 7 right-of-way (“ROW”). The basic details related to the parcel are summarized below:
Owner Applicant:
Timothy Lim
Agent:
Kimberly Gibbs
Parcel Address:
0 Hwy 7 Lyons, CO 80504
Parcel Number:
132101000010
Parcel Legal Description:
PORTION OF SAM MS 19445B & HIDDEN TREASURE
19861 N OF STATE HWY 7 1-2N-72 OMITTED PROPERTY FROM ID 129095 PER 18536990 IN 98
Tax Assessor Account Number:
R0141898
Parcel Size: Hidden Treasure - Prior to State Highway 7 (“SH7”) highway expansion:
10.33 acres (Ref: M.S. 19861 field notes)
Sam Millsite - Prior to SH7 expansion: 4.476 acres (Ref: M.S. 19445 field notes)
Parcel Size (Hidden Treasure) – after SH7 expansion (aka Lim parcel):
.55
acre, 25,036 sf
Structures:
1 residential dwelling: 732 sf
1912 “Daddy More” cabin (12’ x 35’): 504 sf
1 existing structure (undamaged) (16’ x 18’): 288 sf
1 garage foundation: (16’ x 22’): 352 sf
Zoning (current):
Forestry
Zoning (1960 - at time of parcel creation): Residential, ”Small lots … Where an
individual lot conformed to the Boulder County Zoning Resolution in effect previous to the date
of passage of this resolution, and has less area and/or less frontage than required in other
sections of this resolution, such a lot may be occupied [by] not more than one dwelling.” BCZR,
Section VII (6/1/1956).
Project Request: Request for a Subdivision Exemption to recognize a .55 acre parcel as
a legal building lot.
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Boulder County Land Use Department
P.O. Box 791
Boulder, CO 80306

ATTACHMENT A

1.1.a

Timeline
In 1917, Neble Mining conducted mineral surveys for the Hidden Treasure (M.S. 19861 A & B)
and Sam Millsite (M.S. 19445 B) parcels. Survey notes describe the road as a “wagon road”
measuring 10 feet wide. The map depicts the location of the “Daddy More” cabin in the
northeast corner of the Hidden Treasure parcel, which was built circa 1912 and remained in use
until 1973. Mineral Survey No. 19861 A. and B., surveyed on June 19, 1917. (Exhibit A – B)

In the 1940’s, Perry and Mabel (Billie) Eaton (Albert More’s daughter) built a second modest
home next to the cabin. The Eaton family had a lifetime lease on the property and lived there
since the 1920s. The Eaton’s remodeled and expanded the primary residence in the 1950’s to
732 sf. The rustic “Daddy More” cabin continued to be used as a summer/vacation residence.
(Exhibits C-G)
In 1960, the Colorado Department of Highways expanded SH7 and several acres of land
through the Cornish mining claims. The taking bisects Hidden Treasure and Sam Millsite
parcels, severing the portions lying north and south of the road. The 2 homes and 2 garages
are located on the north parcel. The south parcel lies mostly in the St. Vrain river. Reception
No. 647628, recorded on February 23, 1960. Note that this reception number is not the same as
those noted in the land use director’s BLOT determination letter dated July 29, 2015. (Exhibits
K – R)
In August 1960, the parcel owner, Joel Cornish, passed away (8/15/1960), initiating a yearslong estate settlement process to deal with his extensive real estate holdings.
In October 1973, the 2 homes burned down. The foundation, chimney and 1 undamaged
garage structure remain today. The fire is documented in the local history book, “Weaving
Mountain Memories” (2011), Knowlton/DeWeese (Exhibit U):
“In the early 1970’s, while renters were living there, the house burned to the ground. “
In 1974, a Subdivision Exemption Application (SE-74-185) was submitted to Boulder County,
but was never finalized. We believe that land use staff did not understand or misrepresented
the legal and factual basis for recognition of the lot created in 1960 by CDOTs condemnation
action. The evidence suggests that the home had been continuously inhabited and well
maintained. The application noted that a new leach field had been installed in 1970, and
“Grounds were terraced and beautifully kept, it will be necessary to clean up fire mess.”
In 1997, a BLOT determination (BLD-97-116) recognized 2 nearby parcels from the Cornish
estate as buildable lots. Parcel #2 recognized in that determination included the portions of the
Hidden Treasure and Sam Millsite lodes lying south of SH7. The Lim homestead parcel
(“homestead parcel”) was treated as a separate parcel and not addressed in the BLOT
determination.
In 1998, the Cornish/Eaton homestead parcel (north section of Hidden Treasure and Sam
Millsite) was sold from the Cornish estate to Jeffrey and Theresa Rogers. (Reception No.
1853699 and Reception No. 1853700, both recorded on September 29, 1998).
In 2000, Timothy Lim purchased the parcel. Mr. Lim believed he purchased a buildable lot and
was assessed property taxes for a buildable lot for 15 years. (Reception No. 2082327, recorded
on September 19, 2000). (Exhibits W-BB - Present-day photos)
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In 1922, the Cornish family obtained title to Sam Millsite and Hidden Treasure parcels via
Sheriff’s and Mining deeds.

ATTACHMENT A

1.1.a

In 2015, Mr. Lim submitted a BLOT request and the Land Use Director’s decision ruled that the
parcel is not a buildable lot.
In 2015, Mr. Lim filed a timely appeal to the BLOT determination, which is currently on hold
pending the outcome of this Subdivision Exemption Application.
1. Narrative in Support of Buildable Lot Designation

In 1960, the Colorado Department of Transportation (“CDOT”) commenced a civil condemnation
action. Rather than further contest CDOT’s action, Joel O.D Cornish conveyed the requested
ROW segments to CDOT, isolating the lawfully created homes and garage on the .55-acre
parcel lying north of SH 7.
The result of CDOT’s acquisition of ROW was division of the mining claims owned by Joel O’D
Cornish into the .55-acre parcel with 2 existing homes on it (the “Cornish/Eaton Homestead”),
plus two other parcels, both of which were recognized by Boulder County in the 1997 BLOT
determination (BLD-97-116):
Parcel #1 includes mining claims Anna Karen (M.S. 17910), Sam Lode (M.S. 19445) and Little
Mark (M.S. 17910). Parcel #1 lies entirely north of SH7 and covers about 11 acres.
Parcel #2 includes Larkspur (M.S. 19861), Clara Bell (M.S. 19861) S. of SH7, Peculiar
Formation (M.S. 19861) south of SH7, Hidden Treasure (M.S. 19861) south of SH7, Sam
Millsite (M.S. 19445) south of SH7, Prosperity Bill #2 (M.S. 19861), July (M.S. 19866), Appeal to
Reason (M.S. 19444), Prosperity Bill (M.S. 19444), Anna Karen (M.S. 17910) south of SH7 and
Sam Millsite (M.S. 19445) south of SH7. Parcel #2 lies solely on the south side of SH7 and
encompasses about 59 acres.
Parcel #3 (The Cornish/Eaton homestead parcel), is comprised of the portions of the Hidden
Treasure (M.S. 19861) and Sam Millsite (M.S. 19445) lying north of SH7, totaling .55-acre. The
“Daddy More” cabin was built circa 1912 and is shown on the 1917 Hidden Treasure mineral
survey. The modest “House by the side of the road” was initially occupied by “Daddy” (Albert)
More. After his death, his daughter Mabel (Billie) and her husband Perry Eaton lived there
under a lifetime lease until 1968. In the 1940’s they built a second home on the parcel, near the
cabin, and remodeled it in the 1950’s. They also built 2 garages, and one of them still remains
intact today.
Cornish settled the condemnation action instituted by CDOT by agreeing to the division of land,
allowing CDOT to condemn and purchase a right-of-way for State Highway 7 (“SH 7"), running
from the northeast corner of the Cornish property to a point on its western property line.
(Exhibits K-R)
The existence of this segment of CDOT right-of-way prevents re-assembly of the Cornish land
holdings into a single parcel. Our desire is to permit recognition of the .55-acre parcel that
contained a lawful residence on it in 1960, pursuant to the Boulder County Zoning Resolution
and Subdivision Regulations then in effect, which provided:
“Small lots . . . Where an individual lot conformed to the Boulder County Zoning
Resolution in effect previous to the date of passage of this resolution, and has
less area and/or less frontage than required in other sections of this resolution,
such a lot may [be] occupied by not more than one dwelling.”
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At the time of its creation, the homestead parcel met the criteria for a legal building lot.
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The Cornish Estate trustees sold the .55-acre parcel to Jeffrey and Theresa Rogers in 1998,
after the larger parcels were recognized as buildable lots by Boulder County in 1997.
Cornish settled with CDOT by acceding to the ROW acquisition with every intent to preserve the
homes and maintain them in perpetuity. All the parties to the transaction, including Boulder
County, recognized that the home was located on the .55-acre parcel, and that it was occupied,
and had been occupied continuously since the early 1900’s by the Eaton family under a lifetime
lease. Had the grant of ROW to CDOT by Cornish been understood to result in elimination of
the homesite, there is no reason to believe the ROW would have been granted by Cornish. In
fact, the CDOT documentation clearly shows that Cornish was threatening to litigate the matter
if certain concessions were not granted.
The division of land sought by CDOT to suit CDOT’s own purposes with minimal compensation
paid to Cornish clearly did not cover the value of the homesite, which all the parties assumed
would remain in place, occupied by the Eatons, Mr. Cornish’s tenants. This is exactly what
happened. The Cornish family only received compensation for the land physically taken for
ROW purposes by CDOT, leaving him with three parcels of land separated by SH7.
C.R.S. §30-28-101(10) provides that counties have authority over the subdivision of county
lands into two or more parcels, unless a division of land is effectuated by a court decree, the
county receives notice of the pending action, and the judicial decree is pursued “for the purpose
of evading” the subdivision statute. C.R.S. §30-28-101(10)(c)(II) (emphasis added). CDOT
effectively “subdivided” the Applicants parcel into three parcels to obtain rights-of-way for SH7,
a public road. The three parcels left in the Cornish’s possession at the end of the case were
created by CDOT – they certainly were not created to evade the subdivision statute. They
existed because CDOT carved them up, built the roads, and moved on to new transportation
projects.
Subdivision Exemption Criteria
Section 9-102 (A) of the Boulder County Land Use Code sets general criteria for Subdivision
Exemptions.
(1) Any new parcel created shall not increase the degree of nonconformity of an
existing structure.
The northern parcel (parcel #3) is a .55-acre homestead parcel that had 2 modest homes
(Eaton residence (732 sf) and original 1912 “Daddy More” cabin (504 sf) and 2 accessory
buildings (288 sf and 352 sf). The existing structures, constructed in the 1940’s and 1950’s
remained on the homestead parcel until 1973, when a fire destroyed the homes. The remaining
parcels (parcels #1 and #2), totaling approximately 11 and 59 acres, have no improvements, but
were recognized as buildable lots in Docket No. BLD-97-116. Recognition of the homestead
parcel (Parcel #3) will not increase the degree of nonconformity of the existing structures.
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BCZR, Section VII. The minimum lot area for “subdivided land” under that same Code was listed
as 28,000s.f. in the 1956 Code, but the home was built in 1912 on the segment of land created
by the CDOT ROW and the County accepted and recognized the division of land created by the
CDOT ROW acquisition. Three parcels independent of one another thus came into being.
Because they may not now be reassembled into a single parcel, the remaining parcel #3, the
Cornish/Eaton homestead parcel, should now be recognized as lawful, alienable - eligible for
sale and purchase - lots. As noted above, the two larger parcels have already been recognized.

ATTACHMENT A

1.1.a

(2) No exemption shall be approved if development will occur on a topographic or
geologic hazard.
No construction is proposed that will involve topographic and potential geologic hazards. The
home and garage will be replaced on their original building footprints.

The homestead parcel does not include land that lies within a Floodplain Overlay District.
(4) All proposals for the development of parcels created shall conform to the
provisions of Article 7 of the Land Use Code, including but not necessarily limited to
access.
Any future development will conform to the provisions of Article 7 of the Land Use Code.
(5) Proposed parcel boundaries and development shall be suitably located and
sized with respect to the physical characteristics of the land, the character of the
neighborhood, and the County’s goals of preserving agricultural and forestry lands.
Applicant agrees that any future development shall meet these goals and objectives.
(6) Proposed subdivisions involving subdivided land shall go through an
exemption plat process if applicable under Section 9-200, below, or subdivision review
pursuant to the Subdivision Regulations of Article 5 of this Code.
N/A
(7) The proposal shall be in accordance with the Comprehensive Plan, any
applicable intergovernmental agreement affecting land use or development, and this
Code.
The proposed parcel boundaries reflect the Colorado Department of Transportation
condemnation of required rights-of-way. They are suitably located and sized with respect to the
characteristics of the land, the character of the neighborhood, and the County’s public policy
purposes related to preserving agricultural lands, and they are in accordance with the Boulder
County Comprehensive Plan, the applicable intergovernmental agreement, and the Boulder
County Land Use Code.
9-102 (B) (1) (a-b) - No additional parcels are being created that increase the degree of
nonconformity of the homestead parcel (parcel #3).
9-102 (B) (1) (c) - N/A.
9-102 (C) - N/A
9-102 (D - N/A.
9-102 (E) - Applicant respectfully requests that the Board of County Commissioners exempt the
division of land resulting from the condemnation action taken by the Colorado Department of
Transportation in 1960 as a division of land that is not within the purposes of the Boulder County
Land Use Code.
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(3) No exemption shall be approved by the Board within a Floodplain Overlay
District, unless it is determined by the County Engineer that all proposed uses are
capable of receiving a floodplain development permit.
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For the foregoing reasons, Applicant requests that this Subdivision Application be approved.
Thank you for your consideration in this matter.
Sincerely,

Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Ed Byrne

A14

Packet Pg. 23

ATTACHMENT A

1.1.a

Exhibits for Lim Subdivision Exemption Application

Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit A: 1917 Mineral Survey map of Hidden Treasure mining claim showing “Cabin”.
Mineral Survey 19861.

A15

Packet Pg. 24

ATTACHMENT A

1.1.a

Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit B: Photo of the rustic “Daddy (Albert) More” cabin built circa 1912 (rt), and the Eaton
residence (left). Source: tax assessor card, Carnegie Library
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit C: Cornish/Eaton homestead parcel showing Eaton residence (left) and “Daddy More”
cabin (rt). Source: tax assessor card, Carnegie Library
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit D: Eaton residence with garage in front (still intact in 2018) and second garage (left).
Source: tax assessor card, Carnegie Library
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit E: Cornish/Eaton homestead property. “Daddy More/Eaton “House by the Side of the
Road”. Source: Weaving Mountain Memories (2011), Laura Knowlton and Edie DeWeese –
Carnegie Library
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit F: History of the Daddy More cabin, “The House by the Side of the Road,” Source:
Weaving Mountain Memories (2011), Laura Knowlton and Edie DeWeese – Carnegie Library

Exhibit G: Eaton lifetime lease on Hidden Treasure. Source: Weaving Mountain Memories
(2011), Laura Knowlton and Edie DeWeese – Carnegie Library

Exhibits H-J reserved
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit K: CDOT map showing Eaton residence and construction easement

Exhibit L: CDOT project – weekly progress report – Cornish threatens litigation – Notes
probable condemnation
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit M: Letter from Cornish to CDOT objecting to scope of easement – threatens
litigation

…
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit N: CDOT damage appraisal regarding “Eaton Improvements on lifetime lease”.
Acknowledges Present Use is a “Year round residence.”
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit O: CDOT appraisal of Eaton improvements – loss of access to garage
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit P: CDOT damage appraisal – supplemental – regarding loss of direct access to
Eaton garage.
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit Q: CDOT Memo of Agreement - Summary of compensated damages to Cornish
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit R: Deed from Cornish to Colorado Department of Highways conveying easement
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Exhibits S –T Reserved

Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit U: House burned down while renters were living there. Also note reference to
the plaque “I’ll build a house by the side of the road and be a friend to man.” Source:
“Weaving Mountain Memories” (2011), Knowlton/DeWeese – Carnegie Library
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Exhibit V: Applicant Lim’s Payment of Boulder County Property Taxes for 15 years.

Property Tax History for Parcel Assessor Account R0141898

2016
2015

PROPERTY
TAX
$125.26
$118.92

2014
2013
2012
2011
2010
2009
2008
2007
2006
2005
2004
2003
2002
2001

$605.78
$871.18
$668.52
$624.48
$858.32
$842.24
$628.44
$557.56
$559.56
$570.12
$566.34
$559.48
$501.60
$451.54

NOTES
Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

YEAR

Decrease in assessed
value following director’s
determination that the lot
is not buildable.
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit W: Cornish/Eaton homestead parcel, foundation, chimney and garage #1. The
original 1912 cabin would have been located to the right of the chimney.
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit X: Foundation and chimney, the original cabin site is to the right of the chimney
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit Y: Foundation and Garage looking south toward highway 7 and the St. Vrain
river.
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit Z: 2018 Remaining garage #1 and large boulder which had a bronze plaque
honoring Albert More prior to road expansion.
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Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

Exhibit AA: Driveway #1 leading to existing structure (garage #1)
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ATTACHMENT A
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Exhibit BB: Garage #2 and second driveway
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Development Report – Lim Parcel

Development Report

Site Features
The site is not located in a floodplain. The site borders national forest and there are rock
outcroppings on the property.
Effect on significant cultural resources
The site is located directly alongside Highway 7 on an existing homestead site with multiple
structures. There would be no impact on wildlife habitats and no negative impacts on cultural
resources.
Utilities
Power: Since there are no power lines that connect to this location in the St. Vrain
Canyon, power requirements would be met utilizing an off grid solar collection system.
Water and Sanitation: An existing productive well still exists on the property, but would
be either brought up to county standards, or a cistern would be utilized. Sanitation would be a
closed vault, due to the proximity to the St. Vrain River.
Road Access: There has always been properly maintained road access from state
highway 7 since it was built. (This property predates the construction of State Highway 7)
Access meets or exceeds pullout and emergency vehicle access requirement standards.
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At this time the applicant does not propose a particular structure or dimensions. The applicant
is considering multiple possibilities, all of which would entail a modest structure that would
harmonize with the scale of the original homestead and the surroundings.

Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)
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Land Use
CourthouseAnnex.2045l3thStreet. Boulder,Colorado 80302. Tel:303.441.3930. Fax:303-441.4856
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.

Boulder, Colorado 80306

.

www.bouldercounty.org

MEMO TO:

Agencies and adjacent property owners

FROM:

Summer Frederick, Senior Planner
December 5, 2018
Docket SE-18-0016

DATE:
RE:

Docket SE-18-0016: Lim
Request:

Zoning:

Request to recognize parcel #132101000010, an
approximately 0.57-acre parcel, as a legal building lot.
Parcel # 132101000010, onthe northside ofSH 7,
approximately 2 rniles east of its intersection with Cedar Dr.,
in Section l, Township 2N, Range 72W.
Forestry (F) Zoning District

ApplicanlProperty Owner:

Timothy Lim

Agent:

Ed Byrne and Kimberly Gibbs

Location:

A Subdivision Exemption

is a waiver of the usual subdivision requirements to allow a Boundary Line
Adjustment, a Lot Recognition, a Lot Split, or a Communify Facility Lot Split.

This process includes a public hearing before the Boulder County Board of County
Commissioners. Adjacent properly owners and holders of liens, mortgages, easements or other
rights in the subject property are notified ofthese hearings.
The Land Use staff and County Commissioners value comments from individuals and refenal
agencies. Please check the appropriate response below or send a letter. Late responses will be
reviewed as the process permits; all comments will be made part of the public record and given to

the applicant. Only a portion of the submitted documents may have been enclosed; you
welcome

'to

review the entire file at the Land Use Department, t 3th and Spruce, Boulder.

have any questions regarding this application, please contact me

at (303)

are

If you

441-3930

or sfrederisk@bou ldersounty.org.
Please return responses to the above address by December 20.2Q!E.

j(_We

have reviewed the proposal and have no conflicts.

Letter
PRINTED Name
Agency or Address

./,/;^

t

CBÒ
,4-S

Please note that all Land Use Deparlment property owner's mailing lists and parcel maps are generated from the
records maintained by the County Assessor and Treasurer Officc. We are required to usc this list to send notlccs
to the "property owner" of land in Boulder County. If you feel that you should not be considered a "property
owner," or if the mailing address used is inconect, please contact the County Assessor's Offlrce at (303) 441-3530.

Cindy Domenico County Commissioner

Deb Gardner County Commissioner

B1

Elise Jones County Commissioner
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ATTACHMENT B

Boulder
County

Land Use
CourthouseAnnex.204Sl3thStreet. Boulder,Colorado 80302. ïel: 303.441.3930.
Mailing Address: P.O. Box 47'1

'

Boulder, Colorado 80306

.

Fax: 303.441.4856

www.bouldercounty.org

Wildfire Mitigation Team

MEMO
TO:
FROM:
DATE:
RE:

Summer Frederick, Senior Planner
Benja min Yellin, Wi ldfire M itigation Specia list
December L4,2018

Referral packet and Public Notice

for

SE-18-0016,

Lim project

at

parcel

#1321010000L0
Thank you for the referral. We have the following comments for the applicants
Decades of catastrophic wildfires, research, and case studies have shown that extreme wildfires
are inevitable in the forests of Boulder County and across the Western US, but loss of life and homes
do not have to be inevitable. The conditions that principally determine if a house ignites occur
within 100 feet of the house, including the house itself. That is why Boulder County has such strong
wildfire mitigation requirements in our Land Use and Building Code, and why Boulder County
encourages all homeowners to voluntarily take responsibility to mit¡gate their own home's risk of
igniting in a wildfire through Wildfire Partners.

Wildfire Mitigation would be required for any proposed development as ¡t is located in Wildfire
Zone 1 (the foothills or mountains-approximately west of highways 7,36, or93l of unincorporated
portion of Boulder County. The Boulder County Wildfire M¡tigation requirements are composed of
site location, ignition-resistant materials and construct¡on, defensible space, emergency water
supply, and emergency vehicle access.
S¡te Locat¡on

Site location has been reviewed by a Boulder County Wildfire Mitigation Specialist as part of the
Site Plan Review process. lt is recommended that any driplines (decks, bay windows, and other
eaves and overhangs) be at least 30 feet from the property line for minimally effective defensible
space. The lay out and narrow boundaries of this parcel could pose significant challenges to
implementing proper defensible space for any development.

C¡ndy Domen¡co County Commissioner

Oeb Gardner County Commissioner

B2

Elise Jones County Commissioner
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ATTACHMENT B
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1.1.a

XcelEnergy'"
PUBLIC SER.VICE COMPANY

Right of Way & Permits
1123 West 3d Avenue
Denver, Colorado 80223
Telephone: 303.571.3306
Facsimile: 303. 571.3284
donna. l. george@xcelenergy.com

Boulder County Land Use
PO Box 471
Boulder, CO 80306

Attn:

Summer Frederick

Re:

Lim Project, Gase # SE-18-0016

Public Service Company of Colorado's Right of Way & Permits Referral Desk has
reviewed the site plans for Lim Project and has no apparent conflict.
Please contact me at donna.l.george@xcelenergy.com or 303-571-3306 if there are any
questions with this referral response.

Donna George
Right of Way and Permits
Public Service Company of Colorado
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December 18,2018

ATTACHMENT B

Boulder
County

Transportation Department

2525 13lh Street, Suite 203 . Boulder, Colorado 80304 . Tel: 303.441.3900 . Fax: 303.441.4594
Mailing Address: P.O. Box 471 . Boulder, Colorado 80306 . www.bouldercounty.org

December 20,2018

TO:

Summer Frederick, Senior Planner; Land Use Department

FROM:

Hélène Levaufre, Development Review Coordinator

SUBJECT:

Docket SE-18-0016 Lim

The Transportation Department has reviewed the above referenced docket and has the following
comments:

1. There are two existing driveways accessing

the subject property from State Highway 7. The
Westem driveway is 14' wide, which is in compliance with the Boulder County Multimodal
Transportation Standards (hereafter referred to as'the Standards"). The Eastern driveway is
24' wide, which is not in compliance. No driveway upgrade will be required at this time.

2.

If any future development is proposed, one existing access shall be decommissioned and the
other one shall be upgraded to meet the Standards, including without limitations :

a.

Section 5.5

b.

Standard Drawing l

c.

Standard Drawing 14

-

Access rWith Roadside Ditch

d.

Standard Drawing 15

-

Access Profiles Detail

e.

Standard Drawing 16

-

Access Grade

f.

Standard Drawing 17

-Access Pull-Out

g.

Standard Drawing

h.

Standard Drawing 19 - Typical Turnaround and Pullouts Locations

-

Parcel Access Design Standards

l-

One-Lane Private Access Section

& Clearance

l8 - Access Turnaround

3.

The applicant shall obtain an Access Permit from the Colorado Department of Transportation
for the remaining access.

4.

The subject parcel is located approximately 100 horizontal feet from South Saint Vrain
Creek. If any future development is proposed within 100 horizontal feet from the creek, the
applicant shall obtain a Boulder County Stormwater Quâlity Permit prior to construction.

This concludes our comments at this time

Gindy Domenico County

Commissioner

Deb Gardner County Commiss¡oner

B4

Elise Jones County Commissioner
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ATTACHMENT B

Boulder
County

Parks and Open Space
5201 St. Vrain Road . Longmont, Colorado 80503
303.678.6200 . Fax: 303.678.6'1 77 . www.bouldercounty.org

TO:
FROM:
DATE:
SUBJECT:

Summer Frederick, Land Use Department

Ron West, Natural Resource Planner
December 28,2018
Docket SE-18-0016, Lim

Site Conditions

I have reviewed the materials submitted by the applicant, and have visited the location many
times in the past. The very thin and small (O.S-acre) parcel is in montane, mixed conifer
woodland, at an elevation of 7100 feet.
Countv Comprehensive Plan Designations
The site has the following designations in the Boulder County Comprehensive Plan, and from
other resource inventories.

¡
.

View Protection Conidor - State Highway 7/South St. Vrain Drive
High Biodiversity Area (HBA) - South St. Vrain, ranked "82," of very high

.
.
o
o
r
.

significance
Preble's Meadow Jumping Mouse Habitat - suitable, contiguous
Environmental Conservation Area (ECA) - South St. Vrain/Foothills, on edge
Riparian Habitat Connector
Riparian Area - buffer only
Adjacent to Public Lands - US Forest Service, on north
Archeologically Sensitive Travel Route

Discussion
separate the current subdivision exemption, per se, with the high likelihood of
a subsequent proposal to build a new residence. (The Development Report in the application
states that a modest structure that would "harmonize with the scale of the...surroundings" is

It is difficult to

being considered.) Given the high natural resource values of the parcel -- represented by the
long list above -- and the parcel's physical constraints, it would be difficult for staff to
support a development proposal for this site.
Regardless of where a house would be located on the parcel, it would be highly visible from
the View Protection Corridor associated with South St. Vrain Drive. The scenic importance
of this section of roadway is quantified in the Comprehensive Plan by the high numeric value
of 2.5 . Given a necessary setback from the northern property line, staff estimates that the
furthest away from the road that a house could be is only about 50 feet. Even a small
residence, such as was apparently on the site previously, would be highly visible.

C¡ndy Domen¡co County Commissioner

Deb Gardner County Commissioner

B5

Elise Jones County Commissioner
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ATTACHMENT B

1.1.a

The subject parcel is within a 5-mile-long section of South St. Vrain Road which includes
only five total residences. Based on the designations listed above including High
Biodiversity Area, habitat for a threatened species, the ECA, Riparian Habitat Connector,
etc., it is clcar that further development in this losale would be counter to the county's public
policy purposes and the Comprehensive Plan.
Recommendations
a

The above discussion should be considered during review
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In the application's Narrative, under Criteria 7 of Section 9-102, it is stated that the parcel
boundaries "...are suitably located and sized with respect to the characteristics of thè
land...and the county's public policy purposes..., and they are in accordance with
the...Comprehensive Plan." Staff questions all three aspects of this statement. A parcel that
at its very widest is only 80 feet is not suitably sized; a parcel's very limited construction
area, bounded by its size and physical parameters, is not in character with the county's public
policy purposes; and a house constructed on-site would likely not be in accordance with the
Comprehensive Plan.

ATTACHMENT B

Boulder
County

Land Use
Courthouse Annex

. 2045

1

. Boulder, Colorado 80302 . Tel: 303.441 .3930
Boulder, Colorado 80306 www.bouldercounty.org

3th Street

MailingAddress: P.O. Box471

.

.

Fax: 303.441 .4856

'

TO:

Summer Frederick, Land Use Department

FROM:

Jessica Fasick, Historic Review, Land Use Department

DATE:

March 11,2019

SUBJEGT:

Docket SE-18-0016: Lim

On March 6, 2019, a subcommittee of the Historic Preservation Advisory Board reviewed
parcel # 132101000010 on Hwy 7. The subcommittee unanimously agreed (3-0) that the
garage and existing foundations are not eligible for landmark status because they lack
enoug h architectural integrity.

Deb Gardner County Commissioner

Elise Jones County Commissioner

B7

Matt Jones County Commiss¡oner
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ATTACHMENT B

Boulder
County

Land Use

v"

CourthouseAnnex'2045 l3thStreet. Boulder,Coloracio 80302.1"e1: 303.441.3930. Fax:303.441,4g56
Mailing Address: P.ô. Box 471 . Boulcler, colorado g0306 . r¡¡rmr,bouldercounty,org

MEMO TO:
FROM:

DATE:
RE:

Agencies and adjacent property owners
Summer Frederick, Senior Planner
December 5,2018
Docket SË-18-0016

Docket SE-18-0016: Lim
Request:

Location:

Request to recognize parcel #132101 000010, an
approximately 0.57-acre parcel, as a legal building lot.
Parcel # 132101000010, on the north side ofSH 7,
approximately 2 miles east of its intersection with Cedar Dr.,
i¡r Section 1, Township 2N, Range 72rùl.

Zoning:
Applicant/Propefty Owner:

Timothy Lim

Agent:

Ed Byrne and Kimberly Gibbs

Forestry (F) Zoning District

A Subdivision Exemption is a waiver of the usual subdivision requirements to allow a Boundary Line
Adjustment, a Lot Recognition, a Lot split, or a community Faciiity Lot split.

1'his process includes a public hearing before the Boulder County Board of County
Commissioners' Adjacent property owners and holders of liens, mortgages, easements or other

rights in the subject property are notifìed ofthese hearings.

The Land Use staff and County Commissioners value comments from individuals and referral
agencies. Please check the appropriate response below or send a letter. Late responses will be

reviewed as the process permits; all comments

will

be made part of the public

r".oid and given

to

the applicant. only a portion of the submitted documents may havé been enclosed;
lou are
welcome to review the entire file at the Land Use Department, l3th and Spruce, Boulder. If you
have any questions regarding this application, please contact me at (303) 441-3930
or sfrederick@bouldercounty.ors.
Please return responses to the above address by Decembor20.20lg.
have no conflicts.

PRINTED Name
Agency or Address

L-.- J 'l s -- l\ \

T*

St,c-q

F*- I .-t*-

- is- f< cl-V . \.

\

Please note that all Land [Jse DepaÍment property owner's mailing lists and parcel maps are generated
from the
records maintained by the County Assessor and Treasurer Offìce. We are required to uie this tist to send notices
to the "property owner" of land in Boulder County. If you feel that you shouid not be considered a.,property

owner," or ifthe mailing address used is incorrect, please contact thc County Assessor's Office at
1fôf¡ +a I-lS:O

cindy Domenico county

cammissionü

Deb Ga¡dner county Dammissioner

B8

Elise Jones County Cotnnissioner
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1.1.a

Fasick, Jessica
Fasick, Jessica
Monday, March 04, 2019 11:40 AM
Caitlin McKenna; Rosslyn Scamehorn; Charles Gray
Grimm, Denise; kgibbsboulder@gmail.com; roguen Timothy Lim
3rd item on subcommittee meeting agenda 3/6
se180016hpabsub2019mar6.pdf; se-18-0016-referral-packet.pdf

Hi Caitlin, Rosslyn and Chuck,
The 3rd item on the HPAB subcommittee meeting agenda for this Wednesday at 11am is a Referral for a Subdivision
Exemption at a property up Hwy 7 at parcel #13210100010. The subcommittee is first tasked with determining whether
or not the historic resources are eligible for landmark status. The property has a garage and foundational remains from 3
buildings including a stone fireplace. Angela recently completed an Architectural Inventory Form on the property and her
findings are that the resources are not eligible for landmark status based on a lack of integrity. Please find attached a
few maps and Angela's report.

15-501 Criteria for Landmark Designation
A. In determining whether a structure, site, or district is appropriate for designation as a historic landmark, HPAB and the
Board shall consider whether the landmark proposed for designation meets one or more of the following criteria:
1.the character, interest, or value of the proposed landmark as part of the development, heritage, or cultural
characteristics of the county;
2.the proposed landmark as a location of a significant local, county, state, or national event;
3.the identification of the proposed landmark with a person or persons significantly contributing to the local,
county, state, or national history;
4.the proposed landmark as an embodiment of the distinguishing characteristics of an architectural style valuable
for the study of a period, type, method of construction, or the use of indigenous materials;
5.the proposed landmark as identification of the work of an architect, landscape architect, or master builder
whose work has influenced development in the county, state, or nation;
6.the proposed landmark's archaeological significance;
7.the proposed landmark as an example of either architectural or structural innovation; and
8.the relationship of the proposed landmark to other distinctive structures, districts, or sites which would also be
determined to be of historic significance.

If the subcommittee finds the resources eligible for landmark status, you will then review the Subdivision
Exemption and craft comments. The SE referral packet is also included.
1
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From:
Sent:
To:
Cc:
Subject:
Attachments:

Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

ATTACHMENT C
1.1.a

Best,

Jessica

2
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Vicinity
0 HWY 7, 132101000010
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Legend
Subject Parcel
Subdivisions
Subdivisions

SITE
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0

4,000
Feet

1 inch = 4,000 feet
Date: 9/7/2018
Area of Detail
Lyons
Longmont
Jamestown
Ward

Nederland

Erie
Boulder
Louisville
Superior

The user agrees to all Terms of Use set forth
by Boulder County. For Terms of Use, please
visit: www.bouldercounty.org/mapdisclaimer
cleroux
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Aerial
0 HWY 7, 132101000010
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Aerial
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Subject Parcel
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0 HWY 7, 132101000010

ATTACHMENT C

1.1.a

Resource Number: 5BL.
Temporary Resource Number:
OAHP1403
Rev. 9/98

Official eligibility determination
(OAHP use only)
Date

COLORADO CULTURAL RESOURCE SURVEY

Architectural Inventory Form

Initials
Determined Eligible- NR
Determined Not Eligible- NR
Determined Eligible- SR
Determined Not Eligible- SR
Need Data
Contributes to eligible NR District
Noncontributing to eligible NR District

1.

Resource number: 5BL.

2.

Temporary resource number:

3.

County: Boulder

4.

City: Unincorporated

5.

Historic building name: Daddy More and Eaton Cabins

6.

Current building name: Daddy More and Eaton Cabins

7.

Building address: 0 Highway 7, Unincorporated Boulder County, 80504

8.

Owner name and address:

Attachment: Docket SE-18-0016 Lim BOCC Staff Packet (1798 : Docket SE-18-0016: Lim)

I. IDENTIFICATION

Timothy D Lim
7468 Mount Sherman Road
Longmont, CO 80503
II. GEOGRAPHIC INFORMATION
9.

P.M.

6th
¼ of SE

Township
¼ of

2N

NW

Range

¼ of

72W

NE

¼ of section 1

10. UTM reference
Zone 13: 466147.28 mE

4446460.27 mN

11. USGS quad name: Raymond
Year: 2016 Map scale: 7.5' X
12. Lot(s):

n/a

Addition: n/a

15'

Attach photo copy of appropriate map section.

Block: n/a
Year of Addition: n/a

13. Boundary Description and Justification:
The property consists of a garage along with foundation remains of two log cabins and a
cinderblock garage. It is located along the north side of Highway 7, about 9 miles west of
Lyons, Colorado. Its legal description is: PORTION OF SAM MS 19445B & HIDDEN TREASURE
19861 N OF STATE HWY 7 1-2N-72 OMITTED PROPERTY FROM 129095 PER 1853699-0 IN 98
TOTAL 0.55 ACS M/L
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Resource Number: 5BL.
Temporary Resource Number:
III. Architectural Description
14. Building plan (footprint, shape): Rectangular Plan
15. Dimensions in feet: Length n/a Width n/a
16. Number of stories: 1
17. Primary external wall material(s): Concrete
19. Primary external roof material: Metal
20. Special features: n/a
21. General architectural description:
The garage is a 1-story rectangular concrete structure oriented to the south. The former
garage opening on the south elevation (façade) is presently marked by two hinged plywood
doors. On the west elevation is an entrance hung with a wooden slab door. The garage has a
low-pitch gable roof with metal roofing. The ground on either side the garage has a steep
incline towards the north, and a set of concrete stairs are located on both the east and west
sides of the garage. The north elevation of the concrete garage is entirely below grade.
Foundation remains for both cabins are located just to the north of the concrete garage. The
foundations show that both cabins had stone foundations, and the Eaton cabin was slightly
larger in size than the Daddy More cabin. The stone fireplace and chimney from the Eaton
cabin is still standing and helps to mark the former north elevation of the cabin.
Other foundation remains include a septic system to the west of the garage, and partial
remains of a cinderblock garage near the west end of the property.
22. Architectural style/building type: No Style
23. Landscaping or special setting features:
The land generally slopes upwards to the north. The property is set up against a rocky
outcropping that begins along the northern property line. The property was purposefully
terraced and landscaped and remains of the landscaping can be seen in non-native shrubs
surrounding the garage and cabin foundations.
An unpaved driveway runs parallel to Highway 7 from the concrete garage about 250 feet
east before meeting with the highway. An additional driveway is located near the west end
of the property, providing access to the cinder block garage.

C7
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18. Roof configuration: Gable

ATTACHMENT C

1.1.a

Resource Number: 5BL.
Temporary Resource Number:
24. Associated buildings, features, or objects:
A fireplace ring is situated to the southeast of the concrete garage. The property had a
septic system enclosed in a wood structure to the west of the concrete garage, and two
wells (location unknown).

25. Date of Construction:

Actual: 1912 (Daddy More cabin); 1940 (Eaton Cabin and concrete

garage); c. 1950 (cinder block garage)
Source of information: Boulder County Tax Assessor Records, Bureau of Land Management
Mineral Survey #19861, dated 1917.
26. Architect: unknown
Source of information:
27. Builder/Contractor: unknown
Source of information:
28. Original owner: John L. Neble
Source of information: Boulder County Deed Records
29. Construction history (include description and dates of major additions, alterations, or
demolitions):
The Daddy More cabin was constructed c. 1912. In the 1940s, a second cabin (referred to as
the Eaton cabin) was constructed just to the west of the Daddy More cabin, along with a
concrete garage. In the 1950s, an addition was constructed onto the Eaton cabin (possibly on
the west side) and a second cinder block garage was constructed to the west of the cabin.
The cabins were burned to the ground in 1973, leaving the stone foundations of the cabin
and the stone chimney of the Eaton cabin. The concrete garage remains fairly intact, and
only the north wall and foundation of the cinder block garage remains.
30. Original location

X

Moved

Date of move(s):

V. HISTORICAL ASSOCIATIONS
31. Original use(s): Domestic/Single Dwelling
32. Intermediate use(s): Domestic/Single Dwelling
33. Current use(s): Domestic/Single Dwelling
34. Site type(s): Residence
35. Historical background:
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IV. ARCHITECTURAL HISTORY

ATTACHMENT C

1.1.a

Resource Number: 5BL.
Temporary Resource Number:
In the early 1900s, John Neble platted the Hidden Treasure and Sam Millsite mining claims
on the present site of 0 Highway 7. John Neble was a wealthy mine operator and president
of the Neble Mining Company based in Nebraska. In 1922, Edward J. Cornish acquired the
Neble Mining Company’s several lodes and millsites in the area via a sheriff’s deed. The
property later became part of the Joel Cornish Estates, which included about 65 mining
The earliest cabin on the property was built c.1912 at the northeast corner of the Hidden
Treasure parcel. The cabin’s earliest resident, Albert More, was already renting the cabin by
the mid-1910s. When the property came under ownership of the Cornish family, More was
given a lifetime lease on the cabin. More’s cabin was located just across the river from dams
on the St. Vrain rivers that provided water to the powerhouse for the Smuggler Mine, one of
the richest mines in the area.
Albert More resided in the cabin for at least 15 years. He was remembered in Weaving

Mountain Memories as a “nice old man; a very generous widower who would feed anyone
who stopped.” Many passers-by would stop at More’s cabin to visit and pass the day, as
well as to fill their radiators with cold water. Another mention of Albert More can be found
in the WPA Guide to Colorado: The Highest State, where More is described as “an old
prospector who bestowed place-names upon many points in the region. He loved to trace
resemblances between rock formations and actual living creatures, and was adept at
weaving tall tales about the curiosities. Many bus drivers used to stop at his cabin so that
passengers might be amused and thrilled.” U.S. Census records show that More’s official
residence was in Liberal, Kansas with his daughter, Billie (Mabel), and son-in-law Perry
Eaton. Albert presumably split his time between the cabin and his Kansas residence, with
Billie and Perry joining him during the summer months.
After More’s death in 1930, the cabin continued to be resided in by Billie and Perry. In
remembrance of her father, Billie Eaton had a plaque with the words “I’ll build a house by
the side of the road and be a friend to man” attached to a large boulder to the east of the
concrete garage. The plaque no longer survives but evidence of where it was once posted
can still be seen on the boulder.
The Eatons continued to live on the property under the lifetime lease provided by the
Cornish family. In the 1940s, the Eatons constructed a new cabin on the property along with
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properties, a portion of the Smuggler Mine Complex, and 160 acres near the St. Vrain river.

ATTACHMENT C

1.1.a

Resource Number: 5BL.
Temporary Resource Number:
a concrete garage. The Eatons remodeled the cabin in the 1950s and added a cinderblock
garage to the west of the cabin.
In the early 1930s Billie and Perry Eaton’s primary residence was in Liberal, Kansas, where
Perry worked as a broomcorn broker. By 1938, the couple had moved to Boulder, Colorado
dealer in Boulder. The Eatons resided in the cabin until 1968.
In the 1960s, the highway was expanded, which impacted the size of the property and its use
of the c. 1940 concrete garage. The highway bisected the Hidden Treasure and Sam Mill-site
parcels, creating the current 0 Highway 7 parcel. In 1973 the two cabins were lost in a fire.
Today, only the concrete garage remain salong with portions of the foundations of the two
cabins, the stone chimney and fireplace of the Eaton cabin, and partial remains of the
cinderblock garage.
In 1998, the small parcel of land formerly containing the Daddy More and Eaton cabins was
sold to Jeffrey and Theresa Rogers by the descendants of the Cornish Estate. In 2000, it was
purchased by Timothy Lim, the current owner.
36. Sources of information:
“Albert Danforth More.” Find A Grave. https://www.findagrave.com/memorial/18655368
Ancestry.com searches.
Boulder County Assessor Records (online).
Boulder County Clerk & Recorder Records (online). Deeds 90181733, 01853700, 01853699,
02082327.
Bureau of Land Mangement. “Neble, John L.”General Land Office Records.
http://glorecords.blm.gov
Bureau of Land Management. Mineral Survey No. 19445A. General Land Office Records.
http://glorecords.blm.gov
Bureau of Land Management. Mineral Survey No. 19445B. General Land Office Records.
http://glorecords.blm.gov
Bureau of Land Management. Mineral Survey No. 19861A. General Land Office Records.
http://glorecords.blm.gov
Docket SE-74-185: Cornish. Boulder County Land Use Records.
Docket SE-18-0016: Lim. Boulder County Land Use Records.
“Denver Woman Shoots Herself.” (1916 Oct 13) Fairplay Flume.
www.coloradohistoricnewspapers.com.
Federal Writes’ Project. The WPA Guide to Colorado: The Highest State. Trinity University
Press,https://books.google.com/books?id=7k3pCAAAQBAJ&printsec=frontcover#v=onepa
ge&q&f=false
Knowlton, Lorna and Edie DeWeese. Weaving Mountain Memories. Allenspark Wind, 2014.
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and was listed as living at 1141 Lincoln Place. Perry continued his work as a broomcorn

ATTACHMENT C

1.1.a

Resource Number: 5BL.
Temporary Resource Number:
“Margaret ‘Mickey’ Sparn.” Find A Grave.
https://www.findagrave.com/memorial/45637398/margaret-sparn
U.S. Geological Survey, Boulder Quadrangle, Colorado. 1:24,000. 7.5 Minute Series.
Washington D.C.: USGS, 1904.
VI. SIGNIFICANCE
37. Local landmark designation: Yes

No X

Date of designation:

38. Applicable National Register Criteria:
A.

Associated with events that have made a significant contribution to the broad
pattern of our history;

B.

Associated with the lives of persons significant in our past;

C.

Embodies the distinctive characteristics of a type, period, or method of
construction, or represents the work of a master, or that possess high artistic
values, or represents a significant and distinguishable entity whose components
may lack individual distinction; or

D.

Has yielded, or may be likely to yield, information important in history or
prehistory.
Qualifies under Criteria Considerations A through G (see Manual)

X

Does not meet any of the above National Register criteria

Applicable Colorado State Register criteria:
A. Associated with events that have made a significant contribution to history.
B. Connected with persons significant in history.
C. Has distinctive characteristics of a type, period, method of construction, or artisan.
D. Is of geographic importance.
E. Contains the possibility of important discoveries related to prehistory or history.
X Does not meet any of the above Colorado State Register criteria.
Applicable Boulder County landmark criteria:
1. The character, interest, or value of the proposed landmark as part of the development,
heritage, or cultural characteristics of the county;
2. The proposed landmark as a location of a significant local, county, state, or national
event;
3. The identification of the proposed landmark with a person or persons significantly
contributing to the local, county, state, or national history;
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Designating authority:

ATTACHMENT C

1.1.a

Resource Number: 5BL.
Temporary Resource Number:
4. The proposed landmark as an embodiment of the distinguishing characteristics of an
architectural style valuable for the study of a period, type, method of construction, or
the use of indigenous materials;
5. The proposed landmark as identification of the work of an architect, landscape architect,
or master builder whose work has influence development in the county, state, or
6. The proposed landmark’s archaeological significance;
7. The proposed landmark as an example of either architectural or structural innovation;
and
8. The relationship of the proposed landmark to other distinctive structures, districts, or
sites which would also be determined to be of historic significance.
X Does not meet any of the above Boulder County landmark criteria.
39. Area(s) of significance: n/a
40. Period of significance: n/a
41. Level of significance: National

State

Local

42. Statement of significance:
The Daddy More cabin and Eaton cabin were representative of the rural context of the area
in the early 1900s. The Daddy More cabin was the residence of Albert More, a friendly
prospector from Kansas that became well-known in the area for often entertaining and
feeding the many travelers along the road that passed by his cabin. After his death in 1930,
his daughter and son-in-law continued to reside on the property and built a second cabin on
the property in the 1940s and added two garages. The Eatons lived there until 1968. In 1973,
both cabins were lost to a fire. All that remains in the c. 1940 concrete garage and the
foundations of the cabins and associated outbuildings.
While Albert More undoubtedly had an impact in the area during his residence in the early
1900s, the property is not intact enough to be considered eligible for listing on the National
Register, the Colorado State Register, nor as a Boulder County Landmark.
43. Assessment of historic physical integrity related to significance:
Since the cabins were lost in a fire in 1973, the property no longer has any architectural
integrity relative location, design, setting, materials, workmanship, felling, or association.
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nation;

ATTACHMENT C

1.1.a

Resource Number: 5BL.
Temporary Resource Number:
VII. NATIONAL REGISTER ELIGIBILITY ASSESSMENT
44. National Register eligibility field assessment:
Eligible

X

Not Eligible

Need Data

45. Is there National Register district potential? Yes

No

X

Discuss: This inventory was conducted as a single as-needed survey.
Noncontributing n/a_
46. If the building is in existing National Register district, is it:

Contributing n/a

Noncontributing n/a
VIII. RECORDING INFORMATION
47. Photograph numbers: 0 Highway 7 (1).jpg to 0 Highway 7 (12).jpg
Negatives filed at: n/a
48. Report title: n/a
49. Date(s):

March 1, 2019

50. Recorder(s): Angela Gaudette
51. Organization: Boulder County Land Use
52. Address: 2045 13th Street, Boulder, CO 80302
53. Phone number(s):
303-441-3987
NOTE: Please include a sketch map, a photocopy of the USGS quad map indicating resource location, and
photographs.
History Colorado - Office of Archaeology & Historic Preservation
1200 Broadway, Denver, CO 80203 (303) 866-3395
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If there is National Register district potential, is this building: Contributing n/a
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Resource Number: 5BL.
Temporary Resource Number:

Sketch Map
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Address: 0 Highway 7
Site Number: 5BL.

Eaton Cabin
Cinderblock
Garage

Daddy More
Cabin
Concrete
Garage
Highway
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USGS TOPO Map

5BL.
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Concrete garage – south elevation

Photographs

Concrete garage – southwest corner
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Concrete garage – southeast corner

Concrete garage – view of roof looking southwest
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Eaton cabin remains, view looking northeast

Eaton cabin – close up view of stone foundation along south elevation
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Eaton cabin – close up view of fireplace

Eaton cabin – Foundation of c. 1950s addition, view looking north
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Daddy More cabin remains, view looking east

Remains of septic system shed
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Remains of cinder block garage, view looking north

View of property looking east
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BOARD OF COUNTY COMMISSIONERS
PUBLIC HEARING
April 23, 2019 at 11:15 AM
Hearing Room, Third Floor, Boulder County Courthouse

PUBLIC HEARING
STAFF PLANNER:

Marc Ambrosi, Planner II

STAFF RECOMMENDATION:
Docket EP-19-0003: Coburn
Request:
Exemption Plat to combine lots 7 & 8 of Santazakeres
Subdivision and to extinguish one of the two development rights
associated with lots 7 & 8. The applicant also intends to remove
non-conforming structures from the parcel.
Location:
47159 Highway 72, approximately 1 mile south of the intersection
of SH 72 and Overland Road. Section 29, Township 2N, Range
72
Zoning:
Forestry (F)
Applicant and Owner: Tom Coburn
PACKET CONTENTS
Item

Pages

o Staff Recommendation

1–7

o Application Materials (Attachment A)

A1 – A9

o Referral Comments (Attachment B)

B1 – B13

SUMMARY: The applicant is seeking to combine lots 7 and 8 of the Santazakeres Subdivision and
extinguish one of the two development rights associated with the parcels. The combined parcel will
have one development right encompassing the entire new parcel.
DISCUSSION:
Santazakeres Subdivision was approved by the Board of County Commissioners on May 11, 1964.
This Subdivision created the subject parcels, which at the time met County Subdivision regulations and
policies for creation of legal building lots. Parcels 7 and 8 are approximately 0.85 acres respectively
and each is a legal building lot (BLD-15-0028). Today the two parcels are held on one deed, but were
never formally combined through the Boulder County Exemption Plat process and, as such, any
development on the parcels is required to meet all setbacks from parcel boundaries and the ditch (Figure

Matt Jones County Commissioner

Deb Gardner County Commissioner

Elise Jones County Commissioner
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3.1.a

1 & 2). The requirement to meet parcel boundary setbacks and the setbacks from the irrigation ditch
running through the parcels greatly constrains the development potential on that parcels.

Figure 2: Subject Parcels – Parcel Boundary and Irrigation Ditch

Irrigation Ditch

Parcel Boundary

As can be seen in Figure 2, the developable areas on lots 7 and 8 are severely constrained by the
steep topography west of the irrigation ditch, the parcel boundaries, and the irrigation ditch.
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Figure 1: Subject Parcels in Santazakeres (Subject parcels in Pink)

3.1.a

The parcel report for 47159 Highway 72 shows a 539-square-foot cabin on the parcel. There are
two additional structures on the parcel including an 80-square-foot shed that is within the 50-foot
ditch setback, and a 280-square-foot storage shed. The applicant has indicated he intends to remove
these structures as part of this Exemption Plat process. The cabin will remain on the parcel until
construction of the proposed new residence is completed, at which time the applicant has indicated
it will be removed (Figure 3).

80 sqft Shed

280 sqft Storage
Shed
539 sqft Cabin

Figure 3: Subject Parcel with Structures to be Removed

REFERRALS:
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In 2018 the applicant submitted a Site Plan Review proposal for a new residence where it was
determined that the parcels would need to be combined before he was able to obtain approval for the
proposed residence because he could not meet setback requirements. This determination led to this
Exemption Plat proposal.

3.1.a

The application was referred to the standard agencies and adjacent property owners within the
Subdivision. Copies of all responses received by the Land Use Department are attached. A summary
of each response follows.

Adjacent Property Owners:
McKenna Properties, LLLP: Mr. McKenna owner of McKenna Properties, LLLP expressed concerns
related to combination of lots 7 and 8 of Santazakeres Subdivision. Mr. McKenna’s specific concerns
relate to this Exemption Plat proposal setting precedent for future lot combinations in Santazacres that
would allow for larger development on the parcels. He also noted visual impact concerns from Peakto-Peak highway related to future, larger development in the Subdivision.
Mr. McKenna indicated he has concerns about degradation of water quality due to septic leach fields
and privies constructed uphill from his ditch and indicated the applicant has an unpermitted outhouse
on the property located in close proximity to the irrigation ditch.
Mr. McKenna also mentioned concerns about the viability of the onsite wastewater treatment system
(OWTS) proposed in the applicant’s Site Plan Review application for a new residence, which is on hold
until this Exemption Plat process is completed. His specific concerns relate to flood events, in which
his irrigation ditch may overflow and undermine the viability of the OWTS.
CRITERIA REVIEW:
Please note, this application was accepted before the new Exemption Plat Standards went into effect on
March 1, 2019 and will be reviewed under the Land Use Code that was in place at the time the
application was accepted. Article 9-202(A) and 9-102(B) of the Boulder County Land Use Code sets
the standards for Exemption Plats. Staff has reviewed this proposal per these criteria and has found
that:
1)

Where structures on existing subdivided lots are in conformance with the building and
structure requirements of the zoning district in which the lot is located, any structure on
a subdivided lot, approved through the Exemption Plat process, should also conform to
these requirements.
Non-conforming structures currently exist on the parcel. The cabin will not be required to be
removed through the Exemption Plat process, but removal will be a condition of the Site Plan
Review for the applicant’s new residence. The other non-conforming and unpermitted
structures will be required to be removed as a condition of approval for this proposal. No new
non-conforming structures will result from approval of this proposal. Therefore, staff finds
this criterion can be met.

2)

The design of proposed subdivided lots and the location, size, height, and design of
proposed structures approved through the Exemption Plat process shall minimize
adverse impacts on streams, areas subject to flooding, drainage, geologic hazards, lakes,
high ground water areas, topography, scenic views, vegetative cover, climatology, and
other environmental features as identified in the Comprehensive Plan, or identifiable on
or near the site.
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Agencies that had no conflict:
Boulder County Parks and Open Space, Boulder County Transportation Department, Boulder County
Surveyor, Boulder County Building Safety and Inspection Team, Boulder County Public Health,
Boulder County Wildfire Mitigation Team, and Xcel Energy.

3.1.a

(a)

No Exemption Plat shall be approved by the Board, unless it is determined that
the development will not have a significant adverse impact on plant or wildlife
habitat, migration corridors, or sensitive and unique plant or wildlife ecosystems
as identified in the Comprehensive Plan, or identifiable on or near the site.
Combining the parcels will have no significant adverse impacts on natural ecosystems.
The Site Plan Review proposal, currently on hold, will be reviewed against standards
outlined in Article 4-806 of the Boulder County Land Use Code and any proposed
development approved through that process will be required to mitigate potential
impacts to natural ecosystems. Therefore, this criterion can be met.

(b)

No Exemption Plat shall be approved by the Board, unless it is determined that
the development will not have a significant adverse impact on wetland areas as
identified in the Comprehensive Plan, or identifiable on or near the site, or alter
drainage patterns from historic levels, and that runoff and erosion from this
development will not have a significant adverse impact on the character of the
wetland.
Combining the parcels will have no adverse impacts on wetlands or alter drainage
patterns The Site Plan Review proposal, currently on hold, will be reviewed against
standards outlined in Article 4-806 of the Boulder County Land Use Code and any
proposed development approved through that process will be required to mitigate
potential impacts to wetlands, drainage, runoff, and erosion. Therefore, this criterion
can be met.

3)

Proposed subdivided lots and structures approved through the Exemption Plat process
shall be suitably sized and located with respect to the character of the neighborhood, and
shall be appropriately landscaped and screened to minimize the obtrusiveness of
structures, and to maximize visual blending with the surrounding topography.
Parcels in Santazakeres range from 0.5 to 4.7 acres. The combined size of lots 7 & 8 will be
1.69 acres, which falls in the lower range of the parcel sizes in the neighborhood and in
character with the surrounding area. No development is proposed as part of this Exemption
Plat. The Site Plan Review proposal on hold for this parcel will address neighborhood
compatibility and character of the proposed new residence. Therefore, staff finds this
criterion can be met.

4)

Subdivided lots approved through the Exemption Plat process must be greater than one
acre in size, unless served by public water and/or sewer.
There are no new lots proposed to be created through this process. The resulting size of the
combined parcel will be 1.69 acres, thus is not required to be on public water or sewer.
Therefore, staff finds this criterion can be met.
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No new structures are being sought in this proposal. The combination of lots 7 and 8 will
allow the applicant to overcome existing constrains on the property related to setbacks from
parcel boundaries, setbacks from the irrigation ditch, and the steep topography on the western
portion of the parcel. In addition, a development right is being extinguished that will limit the
additional development that could have taken place in this area. Therefore, this criterion can
be met.

3.1.a

Confirmation from service providers that the proposed subdivided lots approved through
the Exemption Plat process do not affect the provision of water, sewer, telephone, and
emergency access, shall be required.
The subject parcel will have an onsite wastewater treatment system and well. The telephone
service and the existing configuration of the emergency access will not change as a result of
this parcel combination. The Indian Peaks Fire District did not respond to the application
referral and Xcel energy responded to the referral indicating they had no conflict. Therefore,
staff finds this criterion can be met.

6)

No Exemption Plat shall be approved in a Flood Plain Overlay District, unless the County
Engineer determines that all proposed subdivided lots are capable of receiving a
floodplain development permit.
This property is not located within a Floodplain Overlay District. Therefore, staff finds this
criterion can be met.

7)

If necessary to meet the standards, building envelopes on reconfigured lots may be
required. In addition, certain portions of the subject property may be replatted through
the Exemption Plat process into common outlots for the use and enjoyment of the
residents of the platted Subdivision or to protect environmentally or visually sensitive
features on the site.
No building envelope is necessary on the proposed combined parcel. Lots 7 and 8 are legal
building lots and the applicant has proposed extinguishing one of the development rights
associated with the lots to facilitate their combination. The entire combined parcel resulting
from this Exemption Plat will be a legal building lot. The combination of parcels is necessary
for the applicant to develop a new residence due to existing constraints imposed by the property
boundaries, the ditch setbacks, and the topography of the parcel. Therefore, staff finds this
criterion can be met.

8)

The proposal shall be in accordance with the Comprehensive Plan, any applicable
intergovernmental agreement affecting land use development, and this Code.
The proposal is in accordance with the Comprehensive Plan and will not impact any
intergovernmental agreements. Therefore, staff finds this criterion can be met.

RECOMMENDATION:
The Land Use staff finds that the application meets the criteria for an Exemption Plat as discussed
above. Therefore, staff recommends that the Board of County Commissioners APPROVE Docket EP19-0003 Coburn with the following conditions.
1) The applicant shall comply with all applicable post-approval requirements for a final
plat/replat as listed in Article 3-206.D of the Land Use Code (within one year after the
date of adoption of the Resolution approving the docket, unless an extension(s) of time
is granted as allowed in Article 9-300 of the Land Use Code).
2) The plat shall be suitable for recording with the County Clerk and Recorder, and shall
meet the standard conventions for a final plat as listed in Article 3-203.E.5 of the Land
Use Code.
3) The applicant shall remove the 80-square-foot shed that is in the ditch setback.
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5)

3.1.a
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4) The applicant shall remove the 280-square-foot covered storage identified in figure 3
of this staff recommendation.
5) The applicant shall be subject to the terms, conditions and commitments of record and
in the file for Docket EP-19-0003: Coburn.
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Land Use
Courthouse Annex • 2045 13th Street • Boulder, Colorado 80302 • Tel: 303.441.3930 • Fax: 303.441.4856
Mailing Address: P.O. Box 471 • Boulder, Colorado 80306 • www.bouldercounty.org

MEMO
TO:
FROM:
DATE:

Marc Ambrosi, Staff Planner
Ron Flax, Chief Building Official
March 12, 2019

RE:

Referral Response, Docket EP-19-0003: Coburn Exemption Plat. Exemption
Plat to combine lots 7 & 8 of Santazakers subdivision and to extinguish one
of the two development rights associated with lots 7 & 8. The applicant also
intends to remove non-conforming structures from the parcel.
Location: 47159 Highway 72

Thank you for the referral. We have no objections to the proposal.
In addition to the proposed changes to the lot lines, the Preliminary Exemption Plat indicates
the removal of some existing structures, and the addition of some new structures with these
changes in mind we have the following comments for the applicants:
1. Building Permits. A building permit, plan review, inspection approvals, and a
Certificate of Occupancy (“C.O.”) are required for the proposed residence. A
separate building permit, plan review, and inspection approvals will be required to
deconstruct each of the existing structures that is proposed to be removed, as well
as for the proposed new garage.
Please refer to the county’s adopted 2015 editions of the International Codes and
code amendments, which can be found via the internet under the link:
2015 Building Code Adoption & Amendments, at the following URL:
http://www.bouldercounty.org/dept/landuse/pages/default.aspx
2. Automatic Fire Sprinkler System. Under the 2015 International Residential Code
(“IRC”) as adopted by Boulder County, all new one- and two-family dwellings and
townhouses are required to be equipped with an automatic fire sprinkler system that
is designed and installed in accordance with NFPA 13D or IRC Section P2904.
3. BuildSmart. Please refer to the county’s adoption and amendments to Chapter 11
of the IRC, the county’s “BuildSmart” program, for the applicable requirements for
energy conservation and sustainability for residential additions and new residential
buildings. Please be aware that there are energy related requirements of this code
that may require the use of renewable energy systems (such as rooftop solar
systems) that will also need to be approved by your electric utility provider. In some
cases, there may be limitations on the size of on-site systems allowed by your utility
provider that could constrain the project design. We strongly encourage discussions
between the design team and the utility company as early in the process as possible
in order to identify these constraints.
Deb Gardner County Commissioner

Elise Jones County Commissioner
B1

Matt Jones County Commissioner
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Building Safety & Inspection Services Team

Referral Responses

3.1.a

5. Ignition-Resistant Construction and Defensible Space. Please refer to Section
R327 of the Boulder County Building Code for wildfire hazard mitigation
requirements, including ignition-resistant construction and defensible space. A
separate referral response will be forthcoming from one of the county’s wildfire
mitigation specialists.
6. Plan Review. The items listed above are a general summary of some of the
county’s building code requirements. A much more detailed plan review will be
performed at the time of building permit application, when full details are available for
review, to assure that all applicable minimum building codes requirements are to be
met. Our Residential Plan Check List and other Building Safety publications can be
found at: http://www.bouldercounty.org/property/build/pages/bldingdf.aspx
If the applicants should have questions or need additional information, we’d be happy to
work with them toward solutions that meet minimum building code requirements. Please call
(720) 564-2640 or contact us via e-mail at building_official@bouldercounty.org

B2
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4. Design Wind and Snow Loads. The design wind and ground snow loads for the
property are 175 mph (Vult) and 55 psf, respectively.
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Public Health
Environmental Health Division

TO:

Staff Planner, Land Use Department

FROM:

Jessica Epstein, Environmental Health Specialist

SUBJECT:

EP-19-0003: Coburn Exemption Plat project

OWNER:

Coburn

PROPERTY ADDRESS:

47159 Highway 72

SEC-TOWN-RANGE: 29 2N 72
The Boulder County Public Health (BCPH) Environmental Health division has reviewed the
submittals for the above referenced docket and has the following comments.
OWTS:
1. BCPH has not conflict with the exemption plat project. BCPH comments on SPR-18-0064:
Coburn New Residence and Detached Garage Studio project are reiterated below.
2. BCPH issued a repair permit for the installation of a ripped absorption bed and sand filter
system on 12/15/17. The permit was issued for an onsite wastewater treatment system
(OWTS) adequate for a 3-bedroom house. BCPH has not approved the installation of the
OWTS to date. The permit number is ON0050646.
3. The OWTS must be installed, inspected and approved before a Certificate of Occupancy or
Final Building Inspection approval will be issued by Land Use.
4. Heavy equipment should be restricted from the surface of the absorption field during
construction to avoid soil compaction, which could cause premature absorption field
malfunction. Caution should be used in conducting trenching and excavation activities so that
sewer lines and other OWTS components are not damaged.
5. If sinks or toilets are installed in the proposed garage/studio, wastewater must be disposed of
in an approved onsite wastewater treatment system and a permit from Boulder County Public
Health will be required.
6. Setbacks between all buildings and the OWTS serving this property and OWTS serving
neighboring properties, must be in accordance with the Boulder County OWTS Regulations,
Table 7-1.
This concludes comments from the Public Health Environmental Health division at this time. For
additional information on the OWTS application process and regulations, refer to the following
website: www.SepticSmart.org. If you have additional questions about OWTS, please do not
hesitate to contact Jessica Epstein at (303) 441-1138.
Cc: OWTS file, owner, Land Use Department

Environmental Health 3450 Broadway Boulder, Colorado 80304
www.BoulderCountyHealth.org www.bouldercounty.org
B4

303.441.1564 Fax: 303.441.1468
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Referral Responses

3.1.a

Parks and Open Space
5201 St. Vrain Road

TO:

Marc Ambrosi, Land Use Department

FROM:
DATE:
SUBJECT:

Ron West, Natural Resource Planner
March 14, 2019
Docket EP-19, 0003, Coburn

Staff has reviewed the submitted materials, and has no natural resource concerns with the
Exemption Plat. (Staff reviewed a SPR proposal on the site in 2018.)

Cindy Domenico County Commissioner

Deb Gardner County Commissioner
B5

Elise Jones County Commissioner
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3.1.a

Land Use
Mailing Address:

www.bouldercounty.org

Wildfire Mitigation Team

TO:
FROM:
DATE:
RE:

Marc Ambrosi, Planner II
Benjamin Yellin, Wildfire Mitigation Specialist
March 4, 2019
Referral packet and Public Notice for EP-19-0003, Coburn Exemption Plat project
at 47159 Highway 72

Thank you for the referral. We have the following comments for the applicants:
The Wildfire Mitigation Team has no conflict with the exemption plat project. Previous comments
on SPR-18-0064: Coburn New Residence and Detached Garage Studio project still apply.

Deb Gardner County Commissioner

Elise Jones County Commissioner

B7

Matt Jones County Commissioner
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MEMO

Referral Responses

3.1.a

March 12, 2019

Boulder County Land Use
PO Box 471
Boulder, CO 80306
Attn: Marc Ambrosi
Re:

Coburn Exemption Plat, Case # EP-19-0003

Public Service Company of Colorado’s Right of Way & Permits Referral Desk has
reviewed the documentation for Coburn Exemption Plat and has no apparent
conflict.
The property owner/developer/contractor must complete the application process for
any new electric service or modification to existing facilities via FastApp-Fax-EmailUSPS (go to:
https://www.xcelenergy.com/start,_stop,_transfer/installing_and_connecting_service/).
The Builder’s Call Line is 1-800-628-2121. It is then the responsibility of the developer
to contact the Designer assigned to the project for approval of design details. Additional
easements may need to be acquired by separate document for new facilities.
Donna George
Right of Way and Permits
Public Service Company of Colorado / Xcel Energy
Office: 303-571-3306 – Email: donna.l.george@xcelenergy.com

B8

Attachment: DOCKET EP-19-0003 COBURN BOCC STAFF PACKET (1797 : Docket EP-19-0003: Coburn)

Right of Way & Permits
1123 West 3rd Avenue
Denver, Colorado 80223
Telephone: 303.571.3306
Facsimile: 303. 571.3284
donna.l.george@xcelenergy.com
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Referral Responses

3.1.a

Transportation Department
2525 13th Street, Suite 203 • Boulder, Colorado 80304 • Tel: 303.441.3900 • Fax: 303.441.4594
Mailing Address: P.O. Box 471 • Boulder, Colorado 80306 • www.bouldercounty.org

TO:

Marc Ambrosi, Planner II; Land Use Department

FROM:

Hélène Levaufre, Development Review Coordinator

SUBJECT:

Docket # EP-19-0003 Coburn Exemption Plat

The Transportation Department has reviewed the above referenced docket and has the following
comments:
1. The subject properties are adjacent to State Highway 72, a Colorado Department of
Transportation owned right-of-way (ROW). Legal access has been demonstrated via
adjacency to this public ROW.
2. The existing access from SH72 measures 12 feet wide, which is in compliance with the
Boulder County Multimodal Transportation Standards.
This concludes our comments at this time.

Deb Gardner County Commissioner

Elise Jones County Commissioner
B9

Matt Jones County Commissioner

Attachment: DOCKET EP-19-0003 COBURN BOCC STAFF PACKET (1797 : Docket EP-19-0003: Coburn)

March 12th, 2019
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Referral Responses

3.1.a

Public Health
Environmental Health Division

TO:

Staff Planner, Land Use Department

FROM:

Jessica Epstein, Environmental Health Specialist

SUBJECT:

EP-19-0003: Coburn Exemption Plat project

OWNER:

Coburn

PROPERTY ADDRESS:

47159 Highway 72

SEC-TOWN-RANGE: 29 2N 72
The Boulder County Public Health (BCPH) Environmental Health division has reviewed the
submittals for the above referenced docket and has the following comments.
OWTS:
1. BCPH has not conflict with the exemption plat project. BCPH comments on SPR-18-0064:
Coburn New Residence and Detached Garage Studio project are reiterated below.
2. BCPH issued a repair permit for the installation of a ripped absorption bed and sand filter
system on 12/15/17. The permit was issued for an onsite wastewater treatment system
(OWTS) adequate for a 3-bedroom house. BCPH has not approved the installation of the
OWTS to date. The permit number is ON0050646.
3. The OWTS must be installed, inspected and approved before a Certificate of Occupancy or
Final Building Inspection approval will be issued by Land Use.
4. Heavy equipment should be restricted from the surface of the absorption field during
construction to avoid soil compaction, which could cause premature absorption field
malfunction. Caution should be used in conducting trenching and excavation activities so that
sewer lines and other OWTS components are not damaged.
5. If sinks or toilets are installed in the proposed garage/studio, wastewater must be disposed of
in an approved onsite wastewater treatment system and a permit from Boulder County Public
Health will be required.
6. Setbacks between all buildings and the OWTS serving this property and OWTS serving
neighboring properties, must be in accordance with the Boulder County OWTS Regulations,
Table 7-1.
This concludes comments from the Public Health Environmental Health division at this time. For
additional information on the OWTS application process and regulations, refer to the following
website: www.SepticSmart.org. If you have additional questions about OWTS, please do not
hesitate to contact Jessica Epstein at (303) 441-1138.

Attachment: DOCKET EP-19-0003 COBURN BOCC STAFF PACKET (1797 : Docket EP-19-0003: Coburn)

March 3, 2019

Cc: OWTS file, owner, Land Use Department

Environmental Health 3450 Broadway Boulder, Colorado 80304
www.BoulderCountyHealth.org www.bouldercounty.org
B11

303.441.1564 Fax: 303.441.1468
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BOULDER COUNTY CONTRACT ROUTING SHEET
RENEWAL

FLOOD RELATED?

AMENDMENT AND/OR CHANGE ORDER

Is the ORIGINAL IN CONTENT MANAGEMENT

*( Mark box IF FLOOD related only)*
NO (If no, please attach original contract)

YES

NUMBER OF ORIGINALS (for contracts neededing original “wet” signatures)
CURRENT INSURANCE CERTIFICATE IS REQUIRED

Attached (If not attached, explain in comments below.)

(Current is 30 days or less)

DEPARTMENT/ELECTED OFFICE

Transportation

DIVISION Road Maintenance
CONTACT#1: Ted Plank

PHONE 6287

CONTACT #2: Pam Engels

PHONE 6084

CONTRACTOR/VENDOR GMCO Corporation
PURPOSE Supply and application of dust control products.
Is the Vendor currently receiving retirement benefits from PERA (retired)?
Is the Vendor a current employee of Boulder County?

Yes
Yes

No
No

If the answer to either are yes, the contract must be routed to HR SECOND, after review by Legal, for approval.
Add HR to the signature sheet and renumber the remaining signers.

CATEGORY Professional Services
TERM OF CONTRACT
MOU

Anticipated Start Date 5/1/2019

End Date 5/1/2020 (not req’d for IGA or MOU’s)

IGA

AMOUNT
$295,000.00
EXPENDITURE
REVENUE
GRANT FUNDED
N/A
[for Multi-Year Continuing Services Contracts, the annual not-to-exceed amount is_____. This amount will not be reflected in
FileNet]
REQUIRED: FUNDING SOURCE ACCOUNTSTRING 011.4101000.73030 OR GRANT FUNDED ACCOUNTSTRING

AWARD TYPE: BID

NUMBER 6651-17

BOCC Award Date 4/10/2017

Bids/Quotes were obtained. Provide documentation of telephone quotes or copies of written quotes. Provide justification if
the lowest-priced vendor was not selected.
Bid process was waived and a copy of BOCC/ Department Head approved waiver is attached.
Request for BOCC/ Department Head to waive bid process is attached. *must be approved by Purchasing
Bid process not applicable. Explain in comments below.

Comments:

* please see the Contract Routing Checklist on the Contract Routing Webpage if uncertain of content.

Boulder County Contract Routing Sheet

Attachment: GMCO Contract Cover Sheet (1753 : Contract Renewal and Amendment with GMCO Corp. for dust control services)

NEW

Docusign Version. Modified 01/08/2018
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BOULDER COUNTY CONTRACT ROUTING SHEET
NEW

RENEWAL

FLOOD RELATED?

AMENDMENT AND/OR CHANGE ORDER

Is the ORIGINAL IN CONTENT MANAGEMENT

*( Mark box IF FLOOD related only)*
NO (If no, please attach original contract)

YES

CURRENT INSURANCE CERTIFICATE IS REQUIRED

Attached (If not attached, explain in comments below.)

(Current is 30 days or less)

DEPARTMENT/ELECTED OFFICE

Administrative Services

DIVISION Information Technology
CONTACT#1: Shawn Bleam
CONTACT #2: Cheyanne Valenzuela

PHONE 4537
PHONE 4593

CONTRACTOR/VENDOR KRONOS
PURPOSE Add Project Change Order for additional work
Is the Vendor currently receiving retirement benefits from PERA (retired)?
Is the Vendor a current employee of Boulder County?

Yes
Yes

No
No

If the answer to either are yes, the contract must be routed to HR SECOND, after review by Legal, for approval.
Add HR to the signature sheet and renumber the remaining signers.

CATEGORY Professional Services
TERM OF CONTRACT
MOU

Anticipated Start Date 10/11/2018

End Date 10/10/2020 (not req’d for IGA or MOU’s)

IGA

AMOUNT
$602,651.00
EXPENDITURE
REVENUE
GRANT FUNDED
N/A
[for Multi-Year Continuing Services Contracts, the annual not-to-exceed amount is_____. This amount will not be reflected in
FileNet]
REQUIRED: FUNDING SOURCE ACCOUNTSTRING 1314007 74000 205470114 74000 OR GRANT FUNDED
ACCOUNTSTRING
AWARD TYPE: RFP

NUMBER 5417-11

BOCC Award Date 10/28/2011

Bids/Quotes were obtained. Provide documentation of telephone quotes or copies of written quotes. Provide justification if
the lowest-priced vendor was not selected.
Bid process was waived and a copy of BOCC/ Department Head approved waiver is attached.
Request for BOCC/ Department Head to waive bid process is attached. *must be approved by Purchasing
Bid process not applicable. Explain in comments below.

Comments: Sole source Professional Services enhancement to existing 2018 AMS KRONOS contractual
agreement with vendor of record for SWIFT conversion purposes.

Attachment: Contract Routing Sheet (1662 : Contract Amendment No. 6 with KRONOS ERP SWIFT Conversion)

NUMBER OF ORIGINALS (for contracts neededing original “wet” signatures)

* please see the Contract Routing Checklist on the Contract Routing Webpage if uncertain of content.

Boulder County Contract Routing Sheet

Docusign Version. Modified 01/08/2018

Packet Pg. 108

4.a

BOULDER COUNTY CONTRACT ROUTING SHEET
NEW

RENEWAL

FLOOD RELATED?

AMENDMENT AND/OR CHANGE ORDER

Is the ORIGINAL IN CONTENT MANAGEMENT

*( Mark box IF FLOOD related only)*
NO (If no, please attach original contract)

YES

CURRENT INSURANCE CERTIFICATE IS REQUIRED

Attached (If not attached, explain in comments below.)

(Current is 30 days or less)

DEPARTMENT/ELECTED OFFICE

Administrative Services

DIVISION Information Technology
CONTACT#1: Shawn Bleam

PHONE 4537

CONTACT #2: Cheyanne Valenzuela

PHONE 4593

CONTRACTOR/VENDOR Rule 4, Inc.
PURPOSE Technical Support Services
Is the Vendor currently receiving retirement benefits from PERA (retired)?
Is the Vendor a current employee of Boulder County?

Yes
Yes

No
No

If the answer to either are yes, the contract must be routed to HR SECOND, after review by Legal, for approval.
Add HR to the signature sheet and renumber the remaining signers.

CATEGORY Professional Services
TERM OF CONTRACT
MOU

Anticipated Start Date 1/1/2019

End Date 12/31/2019 (not req’d for IGA or MOU’s)

IGA

AMOUNT
$240,000.00
EXPENDITURE
REVENUE
GRANT FUNDED
N/A
[for Multi-Year Continuing Services Contracts, the annual not-to-exceed amount is_____. This amount will not be reflected in
FileNet]
REQUIRED: FUNDING SOURCE ACCOUNTSTRING 1041000-74000 OR GRANT FUNDED ACCOUNTSTRING

AWARD TYPE: N/A Select Below

NUMBER

BOCC Award Date

Bids/Quotes were obtained. Provide documentation of telephone quotes or copies of written quotes. Provide justification if
the lowest-priced vendor was not selected.
Bid process was waived and a copy of BOCC/ Department Head approved waiver is attached.
Request for BOCC/ Department Head to waive bid process is attached. *must be approved by Purchasing
Bid process not applicable. Explain in comments below.

Comments:Request to waive bid process was granted on 1/3/19. This is an amendment to to add a third
Statement of Work for Technical Support Services into the original contract dated 10/25/18

Attachment: Rule 4, Inc. Cover sheet SWIFT 4-10-19 (1769 : Contract Amendment with Rule 4, Inc. ($240,000))

NUMBER OF ORIGINALS (for contracts neededing original “wet” signatures)

* please see the Contract Routing Checklist on the Contract Routing Webpage if uncertain of content.

Boulder County Contract Routing Sheet

Docusign Version. Modified 01/08/2018
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BOULDER COUNTY CONTRACT ROUTING SHEET
New

Renewal

Amendment/Change Order/Task Order

Flood-Related

DEPARTMENT/ELECTED OFFICE: Housing and Human Services

CONTACT #1: Mae Hsu

PHONE: 303-441-1024

CONTACT #2: Braden Gregory

PHONE: 303-441-3830

CONTRACTOR/VENDOR: Life Support Behavioral Institute, Inc
PURPOSE (brief, descriptive statement): Therapeutic Services (Renewal and Amendment 05)
Is the Vendor currently retired and receiving retirement benefits from PERA?
Is the Vendor a current employee of Boulder County?
Yes
No
(If either is “yes”, the contract will be routed to HR for approval.)

Yes

No

CATEGORY: Contracted Services
Start Date: 06/01/2019

TERM OF CONTRACT:

TOTAL CONTRACT AMOUNT $125,000.00

End Date: 05/31/2020

The contract total is a “not to exceed” amount.

If the contract is split between multiple calendar years, indicate the estimated amount for the current calendar year: $70,000.00
EXPENDITURE

REVENUE

GRANT-FUNDED

N/A

Does the funding source include Federal funds (including State pass-through)?
If Federal, vendor is a:

Yes
Subrecipient

No
Contractor

FUNDING SOURCE/ACCOUNT STRING: Core services paid in Trails

AWARD TYPE:
RFP

RFQ

SOQ

Bid Number: 6290-15

BOCC Award Date: 9/15/15

Bids/Quotes were obtained. Provide documentation of telephone quotes or copies of written quotes. Provide justification if
the lowest-priced vendor was not selected.
Bid process was waived and a copy of BOCC/Department Head approved waiver is attached.
Request for BOCC/Department Head/Purchasing to waive bid process is attached.
Bid process not applicable. Reason: renewal and amendment

Attachment: 2019-20 Life Support Routing Sheet (1774 : 2019-20 Life Support Behavioral Institute ($125,000))

DIVISION: IMPACT Care Management

Comments:
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BOULDER COUNTY CONTRACT ROUTING SHEET
New

Renewal

Amendment/Change Order/Task Order

Flood-Related

DEPARTMENT/ELECTED OFFICE: Housing and Human Services

CONTACT #1: Mae Hsu

PHONE: 303-441-1024

CONTACT #2: Braden Gregory

PHONE: 303-441-3830

CONTRACTOR/VENDOR: Specialized Alternatives for Families & Youth, Inc
PURPOSE (brief, descriptive statement):

Therapeutic Services (Renewal and Amendment 04)

Is the Vendor currently retired and receiving retirement benefits from PERA?
Is the Vendor a current employee of Boulder County?
Yes
No
(If either is “yes”, the contract will be routed to HR for approval.)

Yes

No

CATEGORY: Contracted Services
Start Date: 06/01/2019

TERM OF CONTRACT:

TOTAL CONTRACT AMOUNT $180,000.00

End Date: 05/31/2020

The contract total is a “not to exceed” amount.

If the contract is split between multiple calendar years, indicate the estimated amount for the current calendar year: $
EXPENDITURE

REVENUE

GRANT-FUNDED

N/A

Does the funding source include Federal funds (including State pass-through)?
If Federal, vendor is a:

Yes
Subrecipient

No
Contractor

FUNDING SOURCE/ACCOUNT STRING: Core services paid in Trails

AWARD TYPE:
RFP

RFQ

SOQ

Bid Number: 6290-15

BOCC Award Date: 9/15/15

Bids/Quotes were obtained. Provide documentation of telephone quotes or copies of written quotes. Provide justification if
the lowest-priced vendor was not selected.
Bid process was waived and a copy of BOCC/Department Head approved waiver is attached.
Request for BOCC/Department Head/Purchasing to waive bid process is attached.
Bid process not applicable. Reason: renewal and amendment

Attachment: 2019-20 SAFY Routing Sheet (1777 : 2019-20 Contract Reneal and Amendment SAFY ($180,000))

DIVISION: IMPACT Care Management

Comments:
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RESOLUTION 2019-34
A resolution conditionally approving Boulder County Land Use Docket
LU-19-0003/SPR-17-0119: Hayes Earthwork and Residence

A. Stephen Hayes (the “Applicant”) applied to Boulder County for Limited Impact Special
Use Review under Article 4-600 of the Boulder County Land Use Code (the “Code”) for
1,072.33 cubic yards of non-foundational earthwork for the construction of a driveway, and for
Site Plan Review under Article 4-800 of the Code for the construction of a 2,476-square-foot
residence (1,200-square-foot first floor, 700-square-foot second floor, and 576-square-foot
attached garage) on an approximately 4-acre parcel where the presumptive size maximum is
2,579 square feet.
B. The subject property is located at 2437 Gross Dam Road, on the west side of Gross Dam
Road, approximately 2.5 miles northeast of its intersection with State Highway 72, in Section 28,
Township 1 South, Range 71 West, in a Forestry zoning district of unincorporated Boulder
County (the “Property”).
C. As shown in Exhibit A, the Property is characterized by primarily steep slopes with
significant rock outcroppings and is heavily forested with evergreens.
D. The above described request was processed and reviewed as Boulder County Land Use
Docket LU-19-0003/SPR-17-0119 (the “Docket”), as further described in the memorandum and
written recommendation to the Board of County Commissioners (the “Board”) by Boulder
County Land Use Department planning staff dated March 21, 2019, together with its attachments
(the “Staff Recommendation”). The Staff Recommendation found that the Docket could meet the
criteria for approval with recommended conditions, and therefore, recommended that the Board
conditionally approve the Docket.
E. At a public hearing on the Docket held March 21, 2019 (the “Public Hearing”), as further
reflected on the official record of the Public Hearing, the Board considered the Staff
Recommendation as well as the documents and testimony presented by County Land Use
planning staff. No members of the public spoke.

Attachment: Resolution 2019-34 (1807 : LU Resolution 2019-34)

Recitals

F. Based on the Public Hearing, the Board finds that the Docket meets the criteria in Article
4-601.A of the Code for Limited Impact Special Use approval for the proposed non-foundational
earthwork, subject to the conditions stated below.
G. The Board further finds that the Docket meets the criteria in Article 4-806 of the Code for
1
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Site Plan Review approval for the proposed residence and garage construction, subject to the
conditions stated below.
H. Therefore, the Docket can be approved, subject to the conditions stated below.
Therefore, the Board resolves:

1. The development is subject to the requirements of the County Building Safety and
Inspection Services Team and adopted County Building Codes, as outlined in the referral
comments, including, but not limited to engineering observations.
2. The elevations and location of the proposed accessory structure are approved as shown in
application materials.
3. On the Building Permit application form, Applicant shall select either the Wildfire
Partners or the Regulatory Wildfire Mitigation path.
a. Prior to issuance of any permits, a Wildfire Partners or Regulatory Wildfire
Mitigation assessment and defensible space marking must be completed. Based upon
the compliance path selected, either a Wildfire Partners Assessment report or a
Wildfire Mitigation Plan will be created, which will describe the wildfire mitigation
requirements.
b. Before scheduling rough framing inspections, the defensible space and water supply
portion of the plan must be implemented and inspected by the Land Use Department.
All trees marked for removal must be cut and all slash, cuttings, and debris must be
removed and/or properly disposed. If an individual cistern was chosen, it must be
located on site in an appropriate location (subject to approval by the fire protection
district), fitted with an appropriate dry hydrant connection, be filled, and should be
tested by the local fire protection district. Alternatively, a contribution for the use and
maintenance of a community cistern must have been made to the local fire protection
district. The Fire Sprinkler or Fire Cistern Approval Form needs to be submitted to
the Boulder County Building Safety & Inspection Services at
ezbp@bouldercounty.org (or Fax: 303-441-4856 or P.O. Box 471, Boulder, Colorado,
80306) after the fire protection district completes the applicable portion of the form.

Attachment: Resolution 2019-34 (1807 : LU Resolution 2019-34)

Docket LU-19-0003/SPR-17-0119 is approved on the basis and terms set forth in this Resolution,
above, and subject to the following conditions:

c. At the time of final inspection, all remaining required items in the Wildfire Partners
Assessment report or the Wildfire Mitigation Plan are to be fully implemented and
2
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inspected. Ground surfaces within three feet of both existing and new structures, and
at least 2 feet beyond the driplines of decks, bay windows, and other eaves and
overhangs, must be covered with an allowable non-combustible ground cover over a
weed barrier material.

a. Table 5.5.1 – Parcel Access Design Standards
b. Standard Drawing 14 – Access With Roadside Ditch
c. Standard Drawing 15 – Access Profile Detail
5. At Building Permit application, Applicant shall submit designs signed and sealed by a
qualified Colorado-licensed Professional Engineer for retaining walls or systems of retaining
walls over four feet tall, as measured from the bottom of the footing to the top of the wall, along
with calculations for any retaining walls over six feet in height.
6. Prior to issuance of a Certificate of Occupancy, the permitted on-site wastewater
treatment system must be installed, inspected, and approved by the Boulder County Department
of Public Health, Environmental Health Division.
7. Prior to issuance of permits, Applicant must submit to the Land Use Department for
review and approval one copy of the proposed Revegetation Plan. The Revegetation Plan is
required to include native grass species to be used, an explanation of the treatment of excavated
topsoils, mapped delineation of all disturbance areas (this includes construction staging and soil
stockpiling areas and utility lines), and methods and location of erosion control.
a. Prior to issuance of a Certificate of Occupancy or final inspection for each respective
permit as necessary, the full installation of the approved Revegetation Plan must be
inspected and approved by the Land Use Department. If weather is not conducive to
seeding or if adequate revegetation efforts have not occurred and vegetation is not
adequately established at the time of final inspection request, an irrevocable letter of
credit or monies deposited into a County Treasurer account will be required to assure
the success of revegetation. Prior to issuance of building or grading permits, details
regarding the placement and construction of the silt fence must be submitted to and
approved by the Land Use Department. The placement and profile of the silt fence
may be shown on the Revegetation Plan. The silt fence must be installed before
construction commences and remain in place until vegetation is sufficiently
established on the disturbed soil.

Attachment: Resolution 2019-34 (1807 : LU Resolution 2019-34)

4. The proposed culvert at the Property’s access must be installed to the Boulder County
Multimodal Transportation Standards, including without limitation:

3
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8. Prior to any grading or site disturbance, the silt barrier location and materials must be
installed as required per the approved plans.

9. Prior to issuance of permits, Applicant shall submit to the Land Use Department for
review and approval three sets of material and color samples (color chips, brochure, or catalog
page) of all exterior colors to be used including roof and siding. Please note that all color samples
need to be small enough to fit into a file and will be kept for the record. Alternatively, exterior
colors may be included as part of the building plan set required at the time of permit application.
a. Prior to issuance of a Certificate of Occupancy, the Land Use Department must
inspect and verify that the approved color samples are used on the new structure.
10. At Building Permit application, if exterior lighting is proposed, a lighting plan and
cutsheets must be submitted to the Land Use Department for review and approval.
11. Prior to issuance of permits, Applicant shall submit to the Land Use Department a
narrative describing where excess cut (other than that used for backfill within the foundation) is
to be transported. If the cut is to be located on site as fill, be sure to delineate the fill location on
the Revegetation Plan as well as indicate the method of re-vegetation for any disturbed areas. The
location of any excess fill on the site will have to be approved by the Land Use Department.
12. Applicant shall be subject to the terms, conditions, and commitments of record and in the
file for LU-19-0003/SPR-17-0119: Hayes Earthwork and Residence.

[Signature Page to Follow]

Attachment: Resolution 2019-34 (1807 : LU Resolution 2019-34)

a. At the time of the footing foundation inspection and all subsequent inspections, the
Land Use Department must confirm the silt barrier location and materials have been
installed as required per the approved plans. Any other areas on site are subject to
installation of silt fences, if needed.

4

Packet Pg. 115

7.a

A motion to approve the Docket was made by Commissioner Matt Jones, seconded by
Commissioner Deb Jones, and passed by a 2-0 vote. Commissioner Elise Jones was excused.
ADOPTED as a final decision of the Board on this ______ day of April 2019.

_____________________________
Elise Jones, Chair
_____________________________

Deb Gardner, Vice Chair
_____________________________

Matt Jones, Commissioner
ATTEST:

__________________________
Clerk to the Board

Attachment: Resolution 2019-34 (1807 : LU Resolution 2019-34)

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:

5

Packet Pg. 116

Subject parcel with contour lines
Attachment: Resolution 2019-34 (1807 : LU Resolution 2019-34)

7.a

Exhibit A

6

Packet Pg. 117

8.a

RESOLUTION 2019-36
A resolution conditionally approving Boulder County Land Use Docket
LU-18-0010/SPR-18-0042: Richards Earthwork, Accessory Forestry Structure, and
Residence

A. James H. Richards (the “Applicant”) applied to Boulder County for Limited Impact
Special Use Review under Article 4-600 of the Boulder County Land Use Code (the “Code”) for
727 cubic yards of non-foundational earthwork for the construction of a driveway and parking
areas, and for Site Plan Review under Article 4-800 of the Code for the construction of a 1,935square-foot residence and a 645-square-foot forestry shed on an approximately 10.24-acre parcel.
B. The subject property is located at 208 County Road 116, Parcel #145723000020, on the
north side of County Road 116, approximately 1,100 feet from its intersection with State
Highway 72, in Sections 21 and 23, Township 1 North, Range 73 West, in a Forestry zoning
district of unincorporated Boulder County (the “Property”).
C. The Property is located just north of County Road 116, the Rainbow Lakes access road,
and west of Peak-to-Peak Highway. It is an old mining claim with a relatively narrow,
rectangular configuration. The Property’s terrain consists of a relatively steep slope from west to
east and is heavily forested.
D. There is a 560-square-foot A-frame structure located on the subject parcel that was built
in 1967 with building permit BLD-67-10150. The Property owner conducted extensive wildfire
mitigation work in the area immediately surrounding the A-frame structure, including clearing an
approximately 30-foot-wide area immediately adjacent to the structure. An existing driveway
extends from County Road 116 to the A-frame site. County records do not show that the structure
received final inspections, or that the permit was closed. Additionally, work was done to the
structure within the recent past, evidenced by the standing seam roof and roof-mounted solar
panels. To ensure this structure meets building code requirements, staff recommends a condition
of approval requiring completion of existing building permits prior to the application of any
building permits for new construction.

Attachment: Resolution 2019-36 (1808 : LU Resolution 2019-36)

Recitals

E. Originally, the Applicant submitted Limited Impact Special Review and Site Plan Review
application materials to allow for 1,714 cubic yards of grading for driveway and parking areas,
the construction of a 1,935-square-foot residence, and a 645-square-foot forestry shed. The
Applicant proposed to place the residence in the northeastern portion of the Property, with the
forestry shed slightly south of the proposed residence location. (See Exhibit A, Figure 1).

1

Packet Pg. 118

F. After conducting a site visit, considering referral responses, and reviewing the application
against the criteria in Article 4-601: Review Criteria for Limited Impact Special Review and
Article 4-806: Site Plan Review Standards, Land Use staff determined there are other locations
on the site that would allow for the requested development, but that would reduce impacts such
as site disturbance and fragmentation by clustering the proposed development with the existing
A-frame structure. Staff communicated this finding to the Applicant along with the location of
two suggested alternate locations. These two locations are the area around the A-frame structure
and a relatively flat area in the center of the Property, approximately 260 feet north of the Aframe site. (See Exhibit A, Figure 2). An aspen grove is located in the northern area of the site,
so staff refers to this site as the “Aspen Site.”
G. After conversations including staff, the Applicant, and his agent, the Applicant chose to
put the application on hold in order to revise the site plans.
H. The Applicant submitted revised plans for review to allow for 727 cubic yards of grading
for driveway and parking areas, the construction of a 1,935-square-foot residence, and a 645square-foot forestry shed. These plans reduced the proposed grading by 987 cubic yards, retained
the size of the proposed residence and forestry shed, relocated the forestry shed close to the Aframe site, and relocated the residence to the site previously proposed for the forestry shed. (See
Exhibit A, Figure 3).
I. Staff reviewed the submitted revised materials and found the new location of the
proposed forestry shed acceptable but determined that staff’s previously suggested alternate sites
were still the preferred locations for the proposed residence when the proposal is reviewed
against the criteria in Article 4-601: Review Criteria for Limited Impact Special Review and
Article 4-806: Site Plan Review Standards. Therefore, Land Use staff recommends a condition of
approval requiring the proposed residence be located in one of the two suggested alternate sites.
J. The above described request was processed and reviewed as Boulder County Land Use
Docket LU-18-0010/SPR-18-0042 (the “Docket”), as further described in the memorandum and
written recommendation to the Board of County Commissioners (the “Board”) by Boulder
County Land Use Department planning staff dated April 9, 2019, together with its attachments
(the “Staff Recommendation”). The Staff Recommendation found that the Docket could meet the
criteria for approval with recommended conditions, and therefore, recommended that the Board
conditionally approve the Docket.
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K. At a public hearing on the Docket held April 9, 2019 (the “Public Hearing”), as further
reflected on the official record of the Public Hearing, the Board considered the Staff
Recommendation as well as the documents and testimony presented by County Land Use
planning and Parks and Open Space staff and the Applicant. The Board also heard testimony
from Lisa Serafini, Ed Byrnes, and Mike Friesen, all on behalf of the Applicant. No members of
2
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the public spoke.
L. Based on the Public Hearing, the Board finds that the Docket meets the criteria in Article
4-601.A of the Code for Limited Impact Special Use approval for the proposed non-foundational
earthwork, subject to the conditions stated below.

N. Therefore, the Docket can be approved, subject to the conditions stated below.
Therefore, the Board resolves:
Docket LU-18-0010/SPR-18-0042 is approved on the basis and terms set forth in this Resolution,
above, and subject to the following conditions:
1. Prior to application for any Building Permits for the proposed residence or forestry shed,
Applicant shall complete a building permit for the existing A-frame structure.
2. The size and elevations of the residence and forestry shed are approved as submitted in
revised materials received January 2019.
3. At Building Permit application, Applicant shall submit to the Land Use Department for
review and approval a new plan set showing the location of the proposed forestry shed in the
same location as shown on plans dated 12/10/18 and the proposed residence in one of the two
alternate sites shown in Exhibit A, Figure 2. The plan set shall include, but not be limited to, a
grading plan, a drainage plan, and a site plan.
4. The development is subject to the requirements of the County Building Safety and
Inspection Services Team and adopted County Building Codes, as outlined in the referral
comments, including, but not limited to engineering observations.

Attachment: Resolution 2019-36 (1808 : LU Resolution 2019-36)

M. The Board further finds that the Docket meets the criteria in Article 4-806 of the Code for
Site Plan Review approval for the proposed residence and forestry shed construction, subject to
the conditions stated below.

5. At Building Permit application, Applicant shall submit to the Land Use and
Transportation Departments for review and approval a new grading plan that includes
improvements to the proposed and existing driveways. The access and driveway design must
comply with all applicable Boulder County Multimodal Transportation Standards (MMTS).
a. Prior to issuance of a Certificate of Occupancy, the Transportation Department must
verify that the access and driveway was constructed to comply with the MMTS.
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6. On the Building Permit application form, Applicant shall select either the Wildfire
Partners or the Regulatory Wildfire Mitigation path.

b. Before scheduling rough inspections, the defensible space, and all slash and debris
removed, and water supply portion of the assessment/plan must be implemented and
inspected by the Land Use Department.
c. At the time of final inspection, the Wildfire Partners certificate must be issued or the
approved Regulatory Wildfire Mitigation Plan must be fully implemented.
7. At Building Permit application, Applicant shall submit to the Land Use Department for
review and approval three sets of material and color samples (color chips, brochure, or catalog
page) of all exterior materials and colors to be used including roof and siding. Please note that all
color samples need to be small enough to fit into a file and will be kept for the record.
Alternatively, exterior colors may be included as part of the building plan set required at the time
of permit application.
a. Prior to issuance of a Certificate of Occupancy, the Land Use Department must
inspect and verify that the approved color samples are used on the new structure.
8. At Building Permit application, Applicant shall submit to the Land Use Department for
review and approval one copy of the proposed Revegetation Plan. The Revegetation Plan is
required to include native grass species to be used, an explanation of the treatment of excavated
topsoils, mapped delineation of all disturbance areas (this includes construction staging and soil
stockpiling areas and utility lines), and methods and location of erosion control.
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a. Prior to issuance of any permits, a Wildfire Partners or Regulatory Wildfire
Mitigation assessment and defensible space marking must be completed. Based upon
the compliance path selected, either a Wildfire Partners Assessment report or a
Wildfire Mitigation Plan will be created, which will describe the wildfire mitigation
requirements to be implemented.

a. Prior to issuance of a Certificate of Occupancy or final inspection for each respective
permit as necessary, the full installation of the approved Revegetation Plan must be
inspected and approved by the Land Use Department. If weather is not conducive to
seeding or if adequate revegetation efforts have not occurred and vegetation is not
adequately established at the time of final inspection request, an irrevocable letter of
credit or monies deposited into a County Treasurer account will be required to assure
the success of revegetation. Prior to issuance of building or grading permits, details
regarding the placement and construction of the silt fence must be submitted to and
approved by the Land Use Department. The placement and profile of the silt fence
4
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may be shown on the Revegetation Plan. The silt fence must be installed before
construction commences and remain in place until vegetation is sufficiently
established on the disturbed soil.
9. At Building Permit application, Applicant shall apply for a Boulder County Stormwater
Quality Permit.

a. At the time of the footing foundation inspection and all subsequent inspections, the
Land Use Department must confirm the silt barrier location and materials have been
installed as required per the approved plans. Any other areas on site are subject to
installation of silt fences, if needed.
11. Applicant shall be subject to the terms, conditions, and commitments of record and in the
file for LU-18-0010/SPR-18-0042: Richards Earthwork, Accessory Forestry Structure, and
Residence.

[Signature Page to Follow]
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10. Prior to any grading or site disturbance, the silt barrier location and materials must be
installed as required per the approved plans.
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A motion to approve the Docket was made by Commissioner Deb Gardner, seconded by
Commissioner Elise Jones, and passed by a 2-0 vote. Commissioner Matt Jones was excused.
ADOPTED as a final decision of the Board on this ______ day of April 2019.

_____________________________
Elise Jones, Chair
_____________________________

Deb Gardner, Vice Chair
_____________________________

Matt Jones, Commissioner
ATTEST:

__________________________
Clerk to the Board
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Figure 1 – Site plan submitted with original application, dated February 15, 2018
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Figure 2 – Alternate sites suggested by Land Use staff for proposed residence
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Figure 3 – Revised Site Plan, dated December 10, 2018
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Ben Pearlman, County Attorney • Tel: 303.441.3190 • Fax: 303.441.4794 • ca@bouldercounty.org
Mailing Address: P.O. Box 471 • Boulder, Colorado 80306-0471 • www.bouldercounty.org

MEMORANDUM
To: Board of County Commissioners
From: Michael Koertje, Assistant County Attorney
Date: April 9, 2019
Re: Boulder County briefs in BOCC Summit County v. Hogan (2018SC544), Mook v. BOCC
Summit County (2018SC434) and BAA and BOCC Summit County v. Kelly (2018SC499)
C.R.S. §39-1-102(14.4)(a) allows otherwise unimproved land to obtain the favorable
“residential land” classification for property valuation and taxation purposes if it is under
“common ownership” with a “contiguous” parcel of residentially-improved land and it is
“used as a unit in conjunction with the residential improvements.” Beginning in 2016, the
tax agent firm Duff & Phelps initiated a massive campaign in dozens of Colorado counties,
filing hundreds of abatement and valuation actions, seeking to have previously-classified
vacant parcels of unimproved properties reclassified as “residential land”. These actions
sought to greatly expand the commonly-accepted definitions of “contiguous”, “common
ownership” and “used as a unit” beyond what had been utilized by Colorado assessors and
the directives provided by the Colorado Division of Property Taxation.
In Boulder County, at least 12 of these petitions were filed, and are being held in
abeyance at the State Board of Assessment Appeals (BAA) pending the outcome of the
appellate litigation regarding other counties. Summit, Eagle and La Plata counties underwent
the first rounds of litigation at the BAA. The tax agent lost most of those cases and appealed
a great many of them to the Court of Appeals, which has issued numerous, sometimesconflicting orders. The tax agent and the counties have requested the Colorado Supreme
Court to hear appeals from many of these. The Supreme Court has accepted three cases, each
with a specified single issue, one regarding the meaning of “contiguous”, one regarding
“common ownership”, and one regarding “used as a unit”.
These issues have statewide importance, and the counties involved in the appellate
litigation have requested support from other counties. If the tax agent prevails, the tax base
will be negatively affected, particularly in counties with mountainous areas. Assessors’
offices desire clarification from the Supreme Court proceedings, which will be provided if
the Court decides that “contiguous” means “touching”, “common ownership” means
something this is easily discernible from public records, and “used as a unit” can be verified
from a visual inspection. If the tax agent’s interpretations are adopted, administration of this
statute by assessors’ offices will be more time-consuming and chaotic, and the tax base will
be eroded by much wider utilization of a tax break that should be reserved for true residential
uses.
At the April 23, 2019 meeting, the County Attorneys’ Office will seek permission to
file amicus briefs or join in the briefs of other counties in these three Supreme Court cases.

Deb Gardner County Commissioner

Elise Jones County Commissioner

Matt Jones County Commissioner

Attachment: Mtg_Memo_(April_11)_re_contiguous_parcels (1768 : Colorado Supreme Court cases regarding the definition of 'residential land')
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Land Use
Courthouse Annex • 2045 13th Street • Boulder, Colorado 80302 • Tel: 303.441.3930 • Fax: 303.441.4856
Mailing Address: P.O. Box 471 • Boulder, Colorado 80306 • www.bouldercounty.org

BOULDER COUNTY BOARD OF COUNTY COMMISSIONERS
Business Meeting Agenda Item
April 23, 2019 – 10:30 AM

STAFF PLANNER: Summer Fredrick, AICP
EXTENSION REQUEST AND CLARIFICATION TO RES. 2017-62 REGARDING:
Docket V-16-0011/EP-17-0005: BEGLEY VACATION AND EXEMPTION PLAT
Request:
Vacation request for an approximately 72-foot by 15-foot portion of Primos Road
(“Right-of-Way”) and replat to combine vacated Right-of-Way with Subject Parcel.
Location:
At 1111 Primos Road, Lot 36 Silver Springs, approximately 1,035 feet west of the
intersection of Nightshade Drive and Primos Road, in Section 28, T1N, R72W (“Subject
Parcel”)
Zoning:
Forestry (F) Zoning District
Applicant:
Keegan Begley

DISCUSSION / RECOMMENDATION:
This is a request for a six-month extension, to complete the required post-approval requirements
for an Exemption Plat and Vacation of Right-of-Way. In addition, staff requests a clarification to
the approving Resolution 2017-62 to more accurately describe the area being vacated.
The Boulder County Land Use Code (Section 9-300) requires all post-approval requirements be
completed within one year from the date of approval. However, Sections 9-300(A) and 9-300(B)
of the Code state that the Board of County Commissioners may grant two separate extensions of
deadlines of one year if it finds there has been no significant change in the pertinent Code
criteria, the Comprehensive Plan, or the surrounding neighborhood that would substantially
influence the approved exemption.

Attachment: Resolution 2019-35 (1770 : LU Resolution 2019-35)

Hearing Room, Third Floor, Boulder County Courthouse

The above-referenced docket was conditionally approved at a duly noticed public hearing held
on April 11, 2017 (see also Resolution 2017-62). On April 10, 2018, the Board approved a oneyear extension which required all post-approval requirements to be complete by April 11, 2019.
On March 22, 2019, the applicant contacted staff and provided a draft copy of the replat
document for review and approval. The applicant was on track to meet the April 11, 2019,
deadline.
During the March 2019, staff review we discovered the approving Resolution 2017-62 did not
accurately reflect the area approved of Primos Road approved to be vacated. Throughout the

Cindy Domenico County Commissioner

Deb Gardner County Commissioner

Elise Jones County Commissioner
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processing and review of this docket, the area to be vacated was described as, “an approximately
72-foot by 15-foot portion of Primos Road.” In the application materials, the written staff
recommendation, and the staff presentation on April 11, 2017, the area to be vacated is clearly
described as the entire frontage of lot 36. The length of the road frontage for lot 36 is
approximately 274 feet, not 72 feet. The area to be vacated is approximately 4,110 sq ft, not
1,080 sq ft.

Staff requests the Board of County Commissioners approve a new approving Resolution which
more accurately describes the portion of Primos Road that is being vacated and joined with lot
36. In addition, staff requests the Board of County Commissioners approve a six-month
extension which will give the applicant additional time to comply with the post-approval
requirements of docket V-16-0011/EP-17-0005.

Attachment: Resolution 2019-35 (1770 : LU Resolution 2019-35)

Staff finds that there have been no significant changes to the Land Use Code or County
Comprehensive Plan that would affect this approval. The Land Use staff does not find any
conflicts with this request, and it appears that the requirements can be met within six months.
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RESOLUTION 2019-35
A resolution clarifying the vacated area in Resolution 2017-62 and superseding and
replacing in its entirety Resolution 2017-62, conditionally approving Boulder County Land
Use Docket V-16-0011/EP-17-0005: Begley Vacation and Exemption Plat

A. Keegan Begley (the “Applicant”) has applied to Boulder County under Article 10-100 of
the Boulder County Land Use Code (the “Code”) to vacate a portion of Primos Road (“Right-ofWay”). The Applicant also applied for an associated Exemption Plat under Article 9-200 of the
Code to combine vacated Right-of-Way with his adjacent parcel.
B. The Applicant proposes to vacate an approximately 274-foot by 15-foot of the Right-ofWay along the north side of Applicant’s parcel, located at 1111 Primos Road, Lot 36 Silver
Springs, approximately 1,035 feet west of the intersection of Nightshade Drive and Primos Road,
in Section 28, Township 1 North, Range72 West, in the Forestry zoning district of
unincorporated Boulder County, the (“Subject Parcel”). The Applicant also proposes an
exemption plat to combine the approximately 4,110-square-foot vacated Right-of-Way and the
Subject Parcel. The Subject Parcel is vacant and is approximately 2.5 acres, located on the south
side of Primos Road.
C. The Subject Property includes a montane meadow, an area of very high biodiversity
significance and a wildlife migration corridor, as identified within the Comprehensive Plan. The
property is encumbered with very steep topography, making development difficult. The Subject
Property has a limited impact special use review and site plan review docket currently under
review pending the approval of this vacation and exemption plat, Docket LU-16-0016/SPR-160093 for the construction of a residence and driveway. At a public hearing on Docket LU-160016/SPR-16-0093, the Board of County Commissioners (the “Board”), determined the
Applicant should explore more options which would allow the proposed residence and driveway
to be moved further up the hill and away from the meadow.

Attachment: Resolution 2019-35 (1770 : LU Resolution 2019-35)
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D. In the Applicant’s original proposal for LU-16-0016/SPR-16-0093, the residence was
located in the northwestern corner of the property. The residence was pushed up against the
setbacks and therefore was as close to the property lines and as far from the montane meadow as
possible. If a vacation is approved, it would allow the residence to move closer to Primos road
and farther away from the meadow. Staff finds that a vacation will allow the residence to be
moved approximately nine feet closer to Primos road and approximately three to four feet up the
hill and away from the meadow. Staff has determined that keeping development as far away
from this meadow as possible is imperative to the continued health of this fragile ecosystem.
E. The lots within Silver Springs Subdivision are approximately one-and-a-half acres up to
five acres in size. The resulting size of the Subject Property would be approximately 2.6 acres
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and within the lot size character of the neighborhood.
F. Because this vacation and replat is required for the limited impact special use review and
site plan review under Docket LU-16-0016/SPR-16-0093, the exemption plat will need to be
recorded prior to the Applicant applying for any building permits.

H. The above-described request was processed and reviewed as Boulder County Land Use
Docket V-16-0011/EP-17-0005 (the “Docket”), as further described in the memorandum and
written recommendation to the Board by Boulder County Land Use Department Planning Staff
dated April 11, 2017, together with its attachments (the “Staff Recommendation”). The Staff
Recommendation found that the docket could meet the criteria for approval, and therefore,
recommended that the Board conditionally approve the Docket.
I. At a public hearing on the Docket held April 11, 2017 (the “Public Hearing”), the Board
considered the Staff Recommendation as well as the documents and testimony presented by
County Land Use planning staff, as further reflected in the official record of the public hearing.
The Board also heard testimony from Don Ash of Scott Cox & Associates and one member of
the public.
J. Based on the Public Hearing, the Board finds that the Docket meets the criteria for the
vacation of public roads, alleys, and easements under Article 10-100 of the Code.
K. The Board further finds that the Docket meets the applicable criteria for an exemption
plat under Article 9-202 of the Code, subject to the conditions stated below.
L. Therefore, the Docket can be approved subject to the conditions stated below.
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G. The Boulder County Planning Commission considered the vacation docket (V-16-0011)
on February 15, 2017, and recommended approval and certified the Docket for action to the
Board.

Therefore, the Board resolves:
Docket V-16-0011/EP-17-0005 is approved on the basis and terms set forth in this Resolution,
above, and subject to the following conditions:
1. The Applicant shall meet all the post approval requirements within one year after the date
of the Board of County Commissioners’ resolution approving this vacation. This resolution and
associated documents shall also be recorded by Land Use Staff with the County Clerk and
2
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Recorder’s Office within this one-year time-frame. This vacation approval shall not be
considered final or effective until such recordation. Approval of the vacation shall expire if
recordation does not occur within the required one-year timeframe (unless an extension is
granted).

3. The plat shall be suitable for recording with the County Clerk and Recorder, and shall
meet the standard conventions for a final plat as listed in Article 3-203.E.5 of the Land Use
Code.
4. The Applicant shall be subject to the terms, conditions and commitments of record and in the
file for Docket V-16-0011/EP-17-0005: Begley Vacation and Exemption Plat.

[Signature Page to Follow]
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2. The Applicant shall comply with all applicable post-approval requirements for a final
plat/replat as listed in Article 3-206.D of the Land Use Code (within one year after the date of
adoption of the Resolution approving the docket, unless an extension(s) of time is granted as
allowed in Article 9-300 of the Land Use Code).
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A motion to approve the Docket was made by Commissioner Elise Jones, seconded by
Commissioner Cindy Domenico, and passed by a 3-0 vote.

ADOPTED as a final decision of the Board on this ______ day of April 2019 nunc pro tunc the
4th day of May 2017.

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:

_____________________________
Elise Jones, Chair

_____________________________
Deb Gardner, Vice Chair

_____________________________
Matt Jones, Commissioner
ATTEST:
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This Resolution adopts the approval of Docket V-16-0011/EP-17-0005: Begley Vacation and
Exemption Plat in substantially the same form and subject to the same terms and conditions as
voted by the Board at the Public Hearing. Due to the expiration of her term of office as
Commissioner on January 7, 2019, Cindy Domenico is not a signatory to this Resolution. The
Resolution is approved by the signatories below as the current sitting Board.

__________________________
Clerk to the Board
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